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OPINIONS  OF  GENERAL  INTEREST  REGARDING  QUESTIONS  ARIS- 
ING UNDER  THE  INSECTICIDE  ACT  OF  1910. 

44.  Notice  to  manufacturers  of  coal-tar  creosote  and  cresol  dips. 

Prior  to  July  1,  1914,  tobacco  dips,  lime  and  sulphur  dips,  cresol  dips,  and 
coal-tar  creosote  dips,  based  upon  examinations  of  samples  submitted  by  the 
manufacturers,  were  permitted  for  use  in  definite  strength  in  the  official  dipping 
of  sheep  for  scabies,  in  accordance  with  the  "  Regulations  of  the  Secretary  of 
Agriculture  Governing  the  Inspection,  Disinfection,  Treatment,  Handling,  and 
Method  and  Manner  of  Delivery  and  Shipment  of  Live  Stock  which  is  the 
Subject  of  Interstate  Commerce,"  B.  A.  I.  Order  143.  Manufacturers  were 
required  by  these  regulations  to  place  upon  labels  of  preparations  so  permitted 
the  following  statement : 

A  sample  of  this  product  has  been  submitted  to  the  United  States  Depart- 
ment of  Agriculture  for  examination.  We  guarantee  the  contents  of  this  pack- 
age to  be  of  the  same  composition  as  the  sample  submitted  to  the  department, 
and  that  when  diluted  according  to  the  directions  printed  hereon  for  the  treat- 
ment of  sheep  scab  it  will  give  a  dipping  fluid  of  the  composition  required  of  a 

 2  dip  by  the  regulations  of  the  Secretary  of  Agriculture  governing  sheep 

scab. 

Manufacturers  also  agreed  to  recommend  for  sheep  scab  the  dilution  of  their 
preparation  permitted  by  the  department.    In  this  latter  connection  labels 

1  In  conformity  with  memorandum  No.  57  of  the  Acting  Secretary  of  Agriculture,  dated 
Dec.  26,  1913,  prescribing  a  uniform  plan  for  the  publication  of  information  bearing  on 
regulatory  matters  of  the  Department  of  Agriculture,  this  publication  will  be  issued  by  the 
Insecticide  and  Fungicide  Board.  This  publication  is  the  medium  for  the  announcement  to 
the  public  of  notices  of  court  judgments  and  official  decisions  under  the  Insecticide  Act  of 
1910,  and  opinions  of  the  board  relating  to  the  application  of  the  law  to  specific  points. 
It  will  be  issued  as  often  as  is  necessary,  rather  than  each  month  as  in  the  past,  and  will 
be  numbered  consecutively,  beginning  with  No.  10.  In  order  to  avoid  the  publication  of 
unnecessary  matter,  the  letter  form  has  been  dispensed  with,  and  those  portions  of  the 
correspondence  which  do  not  bear  on  the  subject  in  question  have  been  omitted.  It  should 
be  understood  that  any  of  the  opinions  expressed  in  the  letters  from  which  these  extracts 
are  taken  are  offered  in  an  advisory  capacity  as  representing  the  opinion  of  the  board  in 
the  light  of  its  present  knowledge  and  in  the  light  of  the  facts  presented  by  the  corre- 
spondent. 

Free  distribution  will  be  limited  to  firms,  establishments,  and  journals  especially  con- 
cerned. Others  desiring  copies  may  obtain  them  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.  C,  at  5  cents  each. 

2  The  name  of  the  class  of  dips  to  which  the  product  belonged,  such  as  "  Cresol  "  or 
"  Lime  and  Sulphur,"  etc.,  was  inserted  here. 
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frequently  carried  such  expressions  as  "  official  strength,"  "  For  official  dip- 
ping," etc.,  this  being  followed  by  the  dilution  permitted. 

While  these  products  properly  prepared  were  known  to  be  effective  when 
applied  at  the  prescribed  dilution,  it  was  demonstrated  that  the  strength  of  the 
diluted  preparation  is  weakened  when  a  large  number  of  animals  are  passed 
through  the  dip,  certain  of  the  active  principles  being  lost  to  a  greater  or  less 
degree.  It  was  therefore  considered  advisable  by  the  Bureau  of  Animal  In- 
dustry to  permit,  in  official  dipping  of  sheep  for  scabies,  only  such  prepara- 
tions as  would  effectually  eradicate  scabies  infection,  without  injury  to  the 
animals  dipped,  when  applied  at  a  definite  dilution,  the  strength  of  which  could 
be  determined  in  the  field  at  any  time  during  dipping  by  means  of  a  practical 
portable  testing  outfit,  the  dip  to  be  fortified,  when  found  necessary,  by  adding 
the  original  undiluted  material  in  the  amount  indicated  by  the  test. 

On  or  about  June  19,  1914,  all  manufacturers  of  preparations  then  permitted 
for  use  in  the  official  dipping  of  sheep  for  scabies  were  advised  by  the  department, 
through  a  circular  letter,  that  such  permission  would  be  withdrawn  after  June 
30,  1914,  for  the  use  of  all  tobacco  dips,  coal-tar  creosote,  and  cresol  prepara- 
tions in  the  official  dipping  of  sheep  for  scabies,  and  that  subsequent  to  that 
date  only  lime-sulphur  solutions  would  be  permitted,1  and  that  no  preparation, 
other  than  the  lime-sulphur  dips,  would  be  given  department  permission  for  use 
in  official  dipping  of  sheep  for  scabies,  unless  certain  requirements  which  appear 
in  B.  A.  I.  Order  210,  regulation  4,  section  5,  paragraph  2,  which  order  super- 
seded B.  A.  I.  Order  143,  were  complied  with. 

Amendment  4  to  B.  A.  I.  Order  210,  effective  March  1,  1915,  granted  per- 
mission for  the  use  of  certain  nicotine  dips  containing  sulphur,  in  official  dip- 
ping of  sheep  for  scabies,  a  satisfactory  field  test  having  been  devised,  through 
the  application  of  which  the  required  dilution  of  this  class  of  preparations  could 
be  maintained. 

Since  the  revised  regulations  now  effective  exclude  from  official  dipping  cer- 
tain preparations  which  were  previously  permitted  under  regulation  33,  B.  A.  I. 
Order  143,  and  upon  the  containers  of  which  the  guaranty  statement  was  re- 
quired by  these  old  regulations,  it  follows  that  the  appearance  of  this  guaranty 
legend,  or  any  reference  to  the  use  of  the  article  in  official  dipping,  upon  pack- 
ages or  labels  of  such  preparations  entering  interstate  commerce,  or  otherwise 
subject  to  the  provisions  of  the  insecticide  act  of  1910,  other  than  permitted 
brands  of  lime-sulphur  dips  and  nicotine  dips  after  June  30,  1914,  in  the  first 
case,  and  March  1,  1915,  in  the  second  case,  would  be  misleading  and  deceptive, 
and  the  articles  consequently  misbranded  under  the  insecticide  act  of  1910. 

Manufacturers  of  preparations  affected  are  hereby  informed  that  on  and 
after  the  date  of  issuance  of  this  notice  no  statement  or  statements  indicating 
that  an  article  may  be  used  in  official  dipping  shall  appear  upon  the  label  (see 
regulation  10  of  the  Rules  and  Regulations  for  Carrying  out  the  Provisions  of 
the  Insecticide  Act  of  1910)  of  such  article  unless  permission  for  the  use  of 
said  article  for  the  aforesaid  purpose  has  been  granted  by  the  department 
under  the  regulations  as  set  forth  in  B.  A.  I.  Order  210  and  amendments  thereto. 
It  is  respectively  suggested  that  manufacturers  may  utilize  labels  which  are 
defective  only  by  reason  of  the  presence  of  the  guaranty  legend  quoted  above, 
with  or  without  statements  indicating  that  the  article  may  be  used  in  official 
dipping  or  that  the  dilution  recommended  is  officially  recognized  by  the  depart- 
ment, by  entirely  obliterating  such  legend  and  such  statements  if  they  appear, 
the  method  of  obliteration  depending,  of  course,  upon  the  style  of  label. 


*A  satisfactory  field  test  having  been  devised,  through  the  application  of  which  required 
dilutions  of  this  class  of  preparations  could  be  maintained. 


NOTICES  OF  JUDGMENT  UNDER  THE  INSECTICIDE  ACT  OF  1910. 


[Given  pursuant  to  section  4  of  the  Insecticide  Act  of  1910.] 

182.  Adulteration  and  misbranding  of  "  Ortho  40  Ortho  Zinc  Arsenite." 

U.  S.  v.  The  California  Spray-Chemical  Co.    Plea  of  guilty.    Fine,  $50. 

(I.  &  P.  No.  163.    Dom.  No.  6791.) 

On  February  26,  1914,  the  United  States  attorney  for  the  Northern  District 
of  California,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed 
information  in  the  District  Court  of  the  United  States  for  said  district  against 
The  California  Spray-Chemical  Co.,  Watsonville,  Calif.,  a  corporation,  alleging 
the  shipment  and  delivery  for  shipment,  on  May  14,  1912,  from  San  Francisco, 
in  the  State  of  California,  to  Clarkston,  in  the  State  of  Washington,  of  a  quan- 
tity of  an  article  designed  and  intended  to  be  used  as  an  insecticide,  called 
"  Ortho  40  Ortho  Zinc  Arsenite,"  which  was  adulterated  and  misbranded 
within  the  meaning  of  the  Insecticide  Act  of  1910.  The  article  was  contained 
in  forty-eight  cartons,  each  labeled  and  branded  as  follows :  "  Ortho  40  Ortho 
Zinc  Arsenite  Guaranteed  under  the  U.  S.  Insecticide  Act  of  1910  by  the 
California  Spray  Chemical  Co.,  No.  229.  Contains  95%  Zinc  Arsenite  and  the 
equivalent  of  30%  metallic  arsenic.  For  codling  moth  and  other  caterpillars 
use  one  pound  to  one  hundred  gallons  of  water.  Manufactured  by  The  Cali- 
fornia Spray  Chemical  Co.,  Watsonville,  California.  Price  40  Cts.  Poison. 
Antidote.    *    *    * " 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  that  its  strength  and  purity  fell  below  the  professed  standard 
and  quality  under  which  it  was  sold  in  this,  that  the  labels  on  the  packages  of 
the  article  bore  statements  to  the  effect  that  the  article  contained  zinc 
arsenite  to  the  amount  of  95  per  cent,  and  to  the  effect  that  the  article  con- 
tained arsenic  in  an  amount  equivalent  to  30  per  cent  metallic  arsenic,  whereas, 
in  truth  and  in  fact,  the  article  contained  zinc  arsenite  in  an  amount  much 
less  than  95  per  cent,  and  contained  arsenic  in  an  amount  equivalent  to  less 
than  30  per  cent  metallic  arsenic,  said  zinc  arsenite  and  certain  compounds  of 
said  arsenic  having  insecticidal  properties. 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and 
that  the  labels  thereof  bore  statements  regarding  the  article  and  the  ingre- 
dients and  substances  contained  therein  which  were  false  and  misleading  in 
this,  that  the  labels  on  the  packages  of  the  article  bore  statements  to  the  effect 
that  the  article  would  control  the  codling  moth  quicker  and  better  than  any 
other  spray,  and  to  the  effect  that  the  article  contained  zinc  in  the  amount  of 
95  per  cent,  and  to  the  effect  that  the  article  contained  arsenic  in  an  amount 
equivalent  to  30  per  cent  metallic  arsenic,  whereas,  in  truth  and  in  fact,  the 
article  would  not  control  the  codling  moth  quicker  and  better  than  any  other 
spray,  and  did  not  contain  zinc  arsenite  in  the  amount  of  95  per  cent,  but 
contained  said  substance  in  a  much  less  amount,  and  did  not  contain  arsenic 
in  an  amount  equivalent  to  30  per  cent  metallic  arsenic,  but  contained  said 
substance  in  a  less  amount.  Misbranding  of  the  article  was  alleged  further, 
in  that  it  was  an  insecticide,  and  that  it  was  labeled  and  branded  so  as  to 
deceive  or  mislead  the  purchaser,  in  this,  that  the  labels  on  the  packages  of  the 
article  bore  statements  to  the  effect  that  the  articles  contained  zinc  arsenite 
to  the  amount  of  95  per  cent,  and  to  the  effect  that  the  article  contained 
arsenic  in  an  amount  equivalent  to  30  per  cent  metallic  arsenic,  whereas,  in 
truth  and  in  fact,  the  article  contained  zinc  arsenite  in  an  amount  much  less 
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than  95  per  cent,  and  contained  arsenic  in  an  amount  equivalent  to  less  than 
30  per  cent  metallic  arsenic.  Misbranding  of  the  article  was  alleged  further, 
in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead  arsenates,  and 
that  it  contained  arsenic  in  water-soluble  forms,  and  the  total  amount  of 
arsenic  in  water-soluble  forms  contained  in  the  article  was  not  stated  (ex- 
pressed as  per  centum  of  metallic  arsenic)  on  the  labels  on  the  packages  of  the 
article.  Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an 
insecticide  other  than  Paris  greens  and  lead  arsenates,  and  that  it  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  compounds  of  zinc, 
arsenic,  and  lead,  which  inert  substances  do  not  prevent,  destroy,  repel,  or 
mitigate  insects,  and  the  names  and  percentage  amounts  of  each  and  every 
one  of  said  inert  ingredients  were  not  stated  on  the  labels  on  the  packages  of 
the  article,  nor,  in  lieu  of  the  names  and  percentage  amounts  of  said  inert 
ingredients,  were  the  correct  names  and  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  insecticidal  properties,  and  the  total  percentage 
of  the  said  inert  ingredients,  stated  on  the  labels  on  the  packages  of  the  article. 

On  March  18,  1914,  the  defendant,  The  California  Spray-Chemical  Co.,  en- 
tered a  plea  of  guilty,  and  the  court  imposed  a  fine  of  $50. 

Cael  Vkooman,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

183.  Adulteration  and  misbranding  of  "  Kibler's  Strictly  Pure  Arsenate  of 
Lead."  U.  S.  v.  Kibler-Lieber  Co.  Plea  of  gTiilty.  Fine,  $200  and 
costs.    (I.  &  F.  Nos.  259,  261.    Dom.  Nos.  7595,  7603.) 

At  the  November  term,  1914,  of  the  District  Court  of  the  United  States  for 
the  District  of  Indiana  the  grand  jurors  of  the  United  States  within  and  for 
the  said  district,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  returned 
an  indictment,  in  two  counts,  against  Kibler-Lieber  Co.,  Indianapolis,  Ind.,  a 
corporation,  alleging  violations  of  the  Insecticide  Act  of  1910. 

In  the  first  count  of  the  indictment  it  was  alleged  that  Kibler-Lieber  Co. 
delivered  for  shipment,  on  February  24,  1913,  from  Indianapolis,  in  the  State  of 
Indiana,  to  Huntington,  in  the  State  of  West  Virginia,  a  quantity  of  an  article 
called  "  Kibler's  Strictly  Pure  Arsenate  of  Lead,"  which  was  adulterated  and 
misbranded  within  the  meaning  of  the  act.  The  article  was  contained  in  144 
packages  labeled  as  follows :  "  One  Pound  Net  Weight  Kilber's  Strictly  Pure 
Arsenate  of  Lead  (Design  of  skull  and  crossbones)  Poison  Paste  Form  Manu- 
factured by  the  Kibler-Lieber  Chemical  Co.,  Indianapolis,  Ind.  Directions 
*  *  *  Contents  of  this  package  is  guaranteed  to  contain  not  over  fifty  per 
cent  of  water  and  to  contain  at  least  fifteen  per  cent  arsenic  oxide,  and  not  more 
than  three-fourths  of  one  per  cent  of  water-soluble  arsenic  oxide,  the  balance 
being  lead  oxide." 

Adulteration  of  the  article  was  alleged  in  the  indictment  in  that  it  was  lead 
arsenate,  (1)  and  that  it  contained  arsenic  in  water-soluble  forms  equivalent  to 
more  than  seventy-five  one-hundredths  per  centum  of  arsenic  oxide  (As205)  ;  (2) 
and  that  lead  arsenite  had  been  mixed  and  packed  with  it  so  as  to  reduce  and 
injuriously  affect  its  quality  and  strength. 

Misbranding  of  the  article  was  alleged  in  that  it  was  lead  arsenate,  (1)  and 
that  the  words  on  the  labels,  to  wit,  "  Strictly  Pure  Arsenate  of  Lead,"  were 
false  and  misleading  in  that  they  were  calculated  to  convey  the  meaning  and 
impression  that  the  article  was  strictly  pure  arsenate  of  lead;  (2)  and  that  the 
article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
thereof  into  the  belief  that  it  was  pure  arsenate  of  lead,  whereas,  in  fact  and  in 
truth,  the  article  was  not  strictly  pure  arsenate  of  lead,  but  was  a  mixture  of 
arsenate  of  lead  and  arsenite  of  lead.    Misbranding  of  the  article  was  alleged 
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further,  (1)  in  that  the  statement  on  the  labels,  to  the  effect  that  it  was  guaran- 
teed to  contain  not  more  than  three-fourths  of  1  per  cent  of  water-soluble 
arsenic  oxide,  was  false  and  misleading,  in  that  the  article,  in  fact  and  in  truth, 
contained  water-soluble  arsenic  oxide  in  a  proportion  greater  than  three-fourths 
of  1  per  cent;  (2)  and  that  the  article  was  labeled  and  branded  so  as  to  deceive 
and  mislead  the  purchaser  thereof  into  the  belief  that  the  article  contained  not 
more  than  three-fourths  of  1  per  cent  of  arsenic  oxide,  whereas,  in  truth  and  in 
fact,  the  article  contained  arsenic  oxide  in  a  proportion  greater  than  three- 
fourths  of  1  per  cent. 

In  the  second  count  of  the  indictment  it  was  alleged  that  Kibler-Lieber  Co. 
delivered  for  shipment,  on  March  1,  1913,  from  Indianapolis,  in  the  State  of 
Indiana,  to  Louisville,  in  the  State  of  Kentucky,  a  quantity  of  an  article  called 
"  Kibler's  Strictly  Pure  Arsenate  of  Lead,"  which  was  adulterated  and  mis- 
branded  within  the  meaning  of  the  act.  The  article  was  contained  in  144  pack- 
ages labeled  as  follows :  "  Pounds  Net  Weight  Kibler's  Strictly  Pure  Arsenate 
of  Lead  (Design  of  skull  and' crossbones)  Paste  Form  Manufactured  by  The 
Kibler  Chemical  Co.,  Indianapolis,  Ind.  Directions  *  *  *  2  Lbs.  Net.  Con- 
tents of  this  package  is  guaranteed  to  contain  at  least  121%  Arsenic  Oxide  and 
not  more  3/4  of  1%  of  water  soluble  Arsenic;  the  balance  being  Lead  Oxide. 
And  not  over  50%  water." 

Adulteration  of  the  article  was  alleged  in  the  indictment  in  that  it  was  lead 
arsenate,  (1)  and  that  it  contained  water  in  a  proportion  greater  than  50  per 
centum  thereof,  and  the  mxiture  resulting  from  the  addition  of  said  water,  in 
excess  of  said  50  per  centum  of  the  lead  arsenate,  was  not  labeled  on  each  or  any 
of  the  labels  as  "  Lead  Arsenate  and  Water,"  and  the  percentage  of  said  extra 
water  was  not  stated  plainly  and  correctly,  or  at  all,  on  each  or  any  of  the 
labels;  (2)  and  that  the  article  contained  total  arsenic  equivalent  to  less  than 
12^  per  centum  of  arsenic  oxide  (As205). 

Misbranding  of  the  article  was  alleged  in  the  indictment  in  that  it  was 
lead  arsenate,  (1)  and  that  the  words  and  figures  on  the  labels  to  the  effect 
that  the  contents  of  each  of  the  packages  were  2  pounds  net  of  the  article,  con- 
taining not  more  than  50  per  cent  water,  were  false  and  misleading  in  that,  in 
fact  and  in  truth,  the  contents  of  each  of  the  packages  were  less  than  2  pounds 
of  the  article  when  computed  on  the  basis  that  the  article  contained  50  per 
cent  water;  (2)  and  that  the  article  was  labeled  and  branded  so  as  to  deceive 
and  mislead  the  purchaser  thereof  into  the  belief  that  the  contents  of  each 
of  the  packages  were  2  pounds  net  of  the  article,  containing  not  more  than  50 
per  cent  water,  whereas,  in  truth  and  in  fact,  the  contents  of  each  of  the 
packages  were  less  than  2  pounds  net  of  the  article  when  computed  on  the  basis 
that  the  article  contained  50  per  cent  water.  Misbranding  of  the  article  was 
alleged  further,  (1)  in  that  the  words  and  figures  on  the  labels,  to  the  effect 
that  it  contained  not  over  50  per  cent  water,  were  false  and  misleading  in  that 
the  article,  in  truth  and  in  fact,  contained  water  in  a  proportion  greater  than  50 
per  cent  thereof;  (2)  and  that  the  article  was  labeled  so  as  to  deceive  and 
mislead  the  purchaser  thereof  into  the  belief  that  the  article  contained  not 
over  50  per  cent  water,  whereas,  in  truth  and  in  fact,  the  article  contained 
water  in  a  proportion  greater  than  50  per  cent  thereof.  Misbranding  of  the 
article  was  alleged  further,  (1)  in  that  the  words  and  figures  on  the  labels,  to 
the  effect  that  the  article  contained  at  least  121  per  cent  arsenic  oxide,  were 
false  and  misleading  in  that  the  article,  in  truth  and  in  fact,  contained 
arsenic  oxide  in  a  proportion  less  than  121  per  cent  thereof;  (2)  and  that  the 
article  was  labeled  so  as  to  deceive  and  mislead  the  purchaser  thereof  into  the 
belief  that  the  article  contained  at  least  121  per  cent  arsenic  oxide,  whereas, 
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in  truth  and  in  fact,  the  article  contained  arsenic  oxide  in  a  proportion  less 
than  12i  per  cent  thereof. 

On  February  25,  1915,  the  defendant,  Kibler-Lieber  Co.,  entered  a  plea  of 
guilty,  and  on  February  27,  1915,  the  court  imposed  a  fine  of  $200  and  costs. 

Cakl  Veooman,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

184.  Adulteration  and  misbranding1  of  "  Carsolium  Dip.'*    U.  S.  v.  Paxton- 
Eckman  Chemical  Co.    Plea  of  guilty.    Fine,  $10  and  costs.     (I.  &  F. 

No.  252.    Dom.  No.  7495.) 

On  July  9,  1914,  the  United  States  attorney  for  the  District  of  Nebraska, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  information  in  the 
District  Court  of  the  United  States  for  said  district  against  Paxton-Eckman 
Chemical  Co.,  Omaha,  Nebr.,  a  corporation,  alleging  the  shipment  and  delivery 
for  shipment,  on  October  26,  1912,  from  South  Omaha,  in  the  State  of  Nebraska, 
to  South  St.  Joseph,  in  the  State  of  Missouri,  of  a  quantity  of  an  article  de- 
signed and  intended  to  be  used  as  an  insecticide,  called  "  Carsolium  Dip," 
which  was  adulterated  and  misbranded  within  the  meaning  of  the  Insecticide 
Act  of  1910.  The  article  was  contained  in  10  barrels  labeled  as  follows: 
"  Carsolium  Dip  A  Perfect  Dip  for  the  Cure  of  Sheep  Scab.  A  Powerful  Dis- 
infectant, Deodorizer  and  Germicide  Kills  Scabies,  Mange,  Lice,  Mites  and 
Ticks  Paxton-Eckman  Chemical  Co.  Sole  Manufacturers  Carsolium  Dip  Union 
Stock  Yards,  So.  Omaha,  Neb.  Office  in  Exchange  Bldg.  The  Following  Guaran- 
tee Appears  on  Every  Package  That  Leaves  Our  Factory  'A  sample  of  this 
product  has  been  submitted  to  the  Department  of  Agriculture  for  examination. 
We  guarantee  the  contents  of  this  package  to  be  of  the  same  composition  as 
the  sample  submitted  to  the  Department  and  that  when  diluted  according  to  the 
directions  printed  hereon  for  the  treatment  of  sheep  scab,  it  will  give  a  dipping 
fluid  of  the  composition  required  of  coal  tar  creosote  dip  by  the  regulations  of 
the  Secretary  of  Agriculture  governing  sheep  scab.'  Carsolium  Dip  is  a  coal- 
tar,  creosote  product  recognized  by  the  Department  of  Agriculture  and  per- 
mitted to  be  used  for  the  treatment  of  sheep  scab,  in  all  official  dipping.  Car- 
solium Dip  is  made  from  standardized  oils.  Each  and  every  ingredient  is 
accurately  weighed  or  measured  and  the  product  is  always  of  standard  and 
constant  strength.  *  *  *  Scab  in  Sheep.  (Official  Strength).  1  gallon 
Carsolium  Dip  to  59  gallons  water.  Temperature  of  solution  90  to  110  de- 
grees.   *    *    * " 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  that  its  strength  and  purity  fell  below  the  professed  standard 
and  quality  under  which  it  was  sold  in  this,  that  the  labels  on  the  barrels  of 
the  article  bore  statements  to  the  effect  that  the  contents  of  the  barrels  were 
of  the  same  composition  as  a  sample  of  the  product  which  had  been  submitted 
to  the  United  States  Department  of  Agriculture,  and  that  the  contents  of  the 
barrels,  when  diluted  according  to  the  directions  printed  on  the  labels  for  the 
treatment  of  sheep  scab,  would  give  a  dipping  fluid  of  the  composition  required 
of  coal-tar  creosote  dip  by  the  regulations  of  the  Secretary  of  Agriculture  gov- 
erning sheep  scab;  whereas,  in  fact  and  in  truth,  the  contents  of  the  barrels 
were  of  a  composition  less  in  strength  than,  and  inferior  in  quality  to,  the 
composition  of  the  sample  which  had  been  submitted  to  the  United  States  De- 
partment of  Agriculture,  and  the  contents  of  the  barrels,  when  diluted  accord- 
ing to  the  directions  on  the  labels  for  the  treatment  of  sheep  scab,  would  give 
a  fluid  of  a  composition  less  in  strength  than,  and  inferior  in  quality  to,  the 
composition  required  of  coal-tar  creosote  dip  by  the  regulations  of  the  Secre- 
tary of  Agriculture  governing  sheep  scab.    Misbranding  of  the  article  was 
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alleged  in  that  it  was  an  insecticide,  and  that  the  words  and  statements  borne 
on  the  labels  on  the  barrels  of  that  article,  to  wit,  "A  sample  of  this  product 
has  been  submitted  to  the  Department  of  Agriculture  for  examination.  We 
guarantee  the  contents  of  this  package  to  be  of  the  same  composition  as  the 
sample  submitted  to  the  Department,  and  that  when  diluted  according  to  the 
directions  printed  hereon  for  the  treatment  of  sheep  scab,  it  will  give  a  dipping 
fluid  of  the  composition  required  of  coal  tar  creosote  dip  by  the  regulations  of 
the  Secretary  of  Agriculture  governing  sheep  scab,"  were  false  and  misleading, 
and  that  the  article  was  labeled  and  branded  so  as  to  deceive  or  mislead  the 
purchaser  thereof  into  the  belief  that  the  contents  of  the  barrels  were  of  the 
same  composition  as  a  sample  of  the  product  which  had  been  submitted  to  the 
United  States  Department  of  Agriculture,  and  that  the  contents  of  the  barrels, 
when  diluted  according  to  the  directions  on  the  labels  for  the  treatment  of  sheep 
scab,  would  give  a  dipping  fluid  of  the  composition  required  of  coal-tar  creosote 
dip  by  the  regulations  of  the  Secretary  of  Agriculture  governing  sheep  scab ; 
whereas,  in  fact  and  in  truth,  the  contents  of  the  barrels  were  not  the  same  in 
composition  as  a  sample  which  had  been  submitted  to  the  United  States  De- 
partment of  Agriculture,  but  were  of  a  composition  less  in  strength  than,  and  in- 
ferior in  quality  to,  the  composition  of  the  sample  which  had  been  submitted 
to  the  United  States  Department  of  Agriculture;  and  the  contents  of  the  bar- 
rels, when  diluted  according  to  the  directions  on  the  labels  for  the  treatment 
of  sheep  scab,  would  not  give  a  dipping  fluid  of  the  composition  required  of 
coal-tar  creosote  dip  by  the  regulations  of  the  Secretary  of  Agriculture  govern- 
ing sheep  scab,  but  would  give  a  fluid  of  a  composition  different  from,  less  in 
strength  than,  and  inferior  in  quality  to,  the  composition  required  of  coal-tar 
creosote  dip  by  the  regulations  of  the  Secretary  of  Agriculture  governing  sheep 
scab.  Misbranding  of  the  article  was  alleged  further  in  that  it  was  an  insecti- 
cide, and  that  the  words  and  statements  borne  on  the  labels  on  the  barrels  of 
the  article  to  the  effect  that  the  article  was  always  of  a  standard  and  constant 
strength  were  false  and  misleading,  and  the  article  was  labeled  and  branded  so 
as  to  deceive  and  mislead  the  purchaser  thereof  into  the  belief  that  the  article 
was  always  of  standard,  constant  strength ;  whereas  the  article  was  not  always 
of  standard  and  constant  strength.  Misbranding  of  the  article  was  alleged  fur- 
ther, in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead  arsenates, 
and  that  it  consisted  partially  of  an  inert  substance,  to  wit,  water,  and  the  name 
and  the  percentage  amount  of  said  inert  ingredient  were  not  stated  plainly  and 
correctly,  or  at  all,  on  each  or  any  of  the  labels  on  the  barrels  of  the  article, 
nor,  in  lieu  of  the  name  and  percentage  amount  of  said  inert  ingredient,  were 
the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  insecticidal  properties,  and  the  total  percentage  of  the  inert  ingredients 
present,  stated  plainly  and  correctly,  or  at  all,  on  each  or  any  of  the  labels  on 
the  barrels  of  the  article. 

On  March  3,  1915,  the  defendant,  Paxton-Eckman  Chemical  Co.,  entered  a  plea 
of  guilty,  and  the  court  imposed  a  fine  of  $10  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

185.  Misbranding  of  "  Standard  Fly  Shy."    U.  S.  v.  Standard  Stock  Pood  Co. 

Plea  of  gnilty.  Fine,  $25  and  costs.  (I.  &  F.  No.  285.  Dom.  Nos.  7257, 
7605.) 

On  February  2,  1915,  the  United  States  attorney  for  the  District  of  Nebraska, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  information,  in  two 
counts,  in  the  District  Court  of  the  United  States  for  said  district  against  the 
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Standard  Stock  Food  Co.,  Omaha,  Nebr.,  a  corporation,  alleging  violations  of 
the  Insecticide  Act  of  1910. 

In  the  first  count  of  the  information  it  was  alleged  that  the  Standard  Stock 
Food  Co.  shipped  and  delivered  for  shipment,  on  June  14,  1912,  from  Omaha,  in 
the  State  of  Nebraska,  to  Pittsburgh,  in  the  State  of  Pennsylvania,  a  quan- 
tity of  an  article  designed  and  intended  to  be  used  as  an  insecticide,  called 
"  Standard  Fly  Shy,"  which  was  misbranded  within  the  meaning  of  the  act. 
The  article  was  contained  in  144  cans,  each  labeled  as  follows :  "  Standard  Fly 
Shy  Contains  Not  Exceeding  3%  Water.  A  Preparation  to  Protect  Live  Stock 
from  Flies  and  Other  Insect  Pests.  *  *  *  Guaranteed  by  Standard  Stock 
Food  Co.,  under  the  Insecticide  Act  of  1910.  Serial  No.  231.  Manufactured  by 
Standard  Stock  Food  Co.  Omaha,  Neb.,  U.  S.  A."  And  the  144  cans  of  the  arti- 
cles were  packed  in  boxes  or  cases,  and  packed  in  said  boxes  or  cases  with  the 
cans  of  the  article  were  pamphlets  bearing  the  words,  figures,  and  statements 
as  follows :  "  Stop  losing  your  profits.  Use  Standard  Fly  Shy.  *  *  *  For 
Your  Cows  For  Your  Horses  For  All  Your  Animals  For  Domestic  Use.  *  *  * 
1  Gallon  will  spray  three  cows  for  the  entire  fly  season.  1  quart  cans,  35c.  1 
gallon  cans,  $1.25.  3  gallon  cans,  $3.00.  5  gallon  cans,  $4.50.  Manufactured  by 
Standard  Stock  Food  Co.,  Omaha,  Nebraska,  U.  S.  A." 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  (1)  and 
that  the  words  and  figures  regarding  the  article,  to  wit,  "  1  quart  cans,  35c," 
borne  on  the  pamphlets  packed  with  the  cans  of  the  article  in  the  boxes  or 
cases,  were  false  and  misleading  in  that  they  conveyed  the  meaning  and  impres- 
sion and  represented  that  each  of  the  cans  contained  one  quart  of  the  article, 
whereas,  in  truth  and  in  fact,  each  of  the  cans  did  not  contain  one  quart  of  the 
article,  but  contained  less  than  one  quart  thereof;  (2)  and  that  it  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser  thereof,  in  this,  that  the 
words  and  figures,  to  wit,  "  1  quart  cans,  35c,"  borne  on  the  pamphlets  packed 
with  the  cans  of  the  article  in  the  boxes  or  cases,  were  calculated  to  deceive 
and  mislead  the  purchaser  into  the  belief  that  each  of  the  cans  contained  one 
quart  of  the  article,  whereas,  in  truth  and  in  fact,  each  of  the  cans  did  not 
contain  one  quart  of  the  article,  but  contained  less  than  one  quart  thereof;  (3) 
and  that  it  was  in  package  form,  and  the  contents  were  stated  in  terms  of 
measure,  but  they  were  not  plainly  and  correctly  stated  on  the  outside  of  the 
package  in  this,  that  the  words  and  figures,  to  wit,  "  1  quart  cans,  35c,"  borne 
on  the  pamphlets  packed  with  the  cans  of  the  article  in  the  boxes  or  cases, 
operated  to  state  that  the  contents  of  each  of  the  cans  were  one  quart  of  the 
article,  whereas,  in  fact  and  in  truth,  the  contents  of  each  of  the  cans  were  not 
one  quart  of  the  article,  but  were  less  than  one  quart  thereof,  and  the  contents 
of  each  of  the  cans  were  not  stated  plainly  and  correctly  on  the  outside  of  each 
of  said  cans. 

In  the  second  count  of  the  information  it  was  alleged  that  the  Standard 
Stock  Food  Co.  shipped  and  delivered  for  shipment  on  April  9,  1913,  from 
Omaha,  in  the  State  of  Nebraska,  to  Indianapolis,  in  the  State  of  Indiana,  a 
quantity  of  an  article  designed  and  intended  to  be  used  as  an  insecticide, 
called  "  Standard  Fly  Shy,"  which  was  misbranded  within  the  meaning  of  the 
act.  The  article  was  contained  in  72  cans,  each  labeled  as  follows :  "  Standard 
Fly  Shy  Contains  Not  Exceeding  39c  Water.  A  Preparation  to  Protect  Live 
Stock  from  Flies  and  Other  Insect  Pests.  *  *  *  Guaranteed  by  Standard 
Stock  Food  Co.  under  the  Insecticide  Act  of  1910.  Serial  No.  231.  Manufac- 
tured by  Standard  Stock  Food  Co.,  Omaha,  Neb.,  U.  S.  A."  And  the  72  cans 
of  the  article  were  packed  in  boxes  or  cases,  each  bearing  the  words  and  letters 
as  follows :  "  One  Dozen  Quart  Cans  B.  &  M.  Standard  Fly  Sby  Manufac- 
tured by  Standard  Stock  Food  Co.,  Omaha,  Nebr." 
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Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  (1)  and 
that  the  words  regarding  the  article,  to  wit,  "  One  Dozen  Quart  Cans  B.  &  M. 
Standard  Fly  Shy,"  borne  on  the  boxes  or  cases,  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  and  represented  that  each  of 
(he  boxes  or  cases  contained  one  dozen  quarts  of  the  article  and  that  each  of 
the  cans  contained  one  quart  of  the  article,  whereas,  in  truth  and  in  fact,  each 
of  the  boxes  or  cases  did  not  contain  one  dozen  quarts  of  the  article,  but  con- 
tained less  than  one  dozen  quarts  thereof,  and  each  of  the  cans  did  not  contain 
one  quart  of  the  article,  but  contained  less  than  one  quart  thereof;  (2)  and 
that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
thereof  in  this,  that  the  words,  to  wit,  "  One  Dozen  Quart  Cans  B.  &  M. 
Standard  Fly  Shy,"  borne  on  the  boxes  or  cases,  were  calculated  to  deceive  and 
mislead  the  purchaser  of  the  article  into  the  belief  that  each  of  the  boxes  or 
cases  contained  one  dozen  quart  cans  of  the  article  and  that  each  of  the  cans  con- 
tained one  quart  of  the  article,  whereas,  in  truth  and  in  fact,  each  of  the  boxes 
or  cases  did  not  contain  one  dozen  quarts  of  the  article,  but  contained  less  than 
one  dozen  quarts  thereof,  and  each  of  the  cans  did  not  contain  one  quart  of  the 
article,  but  contained  less  than  one  quart  thereof;  (3)  and  that  it  was  in 
package  form,  and  the  contents  were  stated  in  terms  of  measure,  but  they  were 
not  plainly  and  correctly  stated  on  the  outside  of  the  package  in  this,  that  the 
words,  to  wit,  "  One  Dozen  Quart  Cans  B.  &  M.  Standard  Fly  Shy,"  borne  on  the 
boxes  or  cases,  operated  to  state  that  the  contents  of  each  of  the  boxes  or  cases 
were  one  dozen  quarts  of  the  article  and  that  the  contents  of  each  of  the  cans 
were  one  quart  of  the  article,  whereas,  in  fact  and  in  truth,  the  contents  of  each 
of  the  boxes  or  cases  were  not  one  dozen  quarts  of  the  article,  but  were  less 
than  one  dozen  quarts  thereof,  and  the  contents  of  each  of  the  cans  were  not 
one  quart  of  the  article,  but  were  less  than  one  quart  thereof,  and  the  contents 
of  each  of  the  cans  were  not  stated  plainly  or  correctly,  or  at  all,  on  the  outside 
of  each  of  the  said  cans. 

On  March  20,  1915,  the  defendant,  Standard  Stock  Food  Co.,  entered  a  plea 
of  guilty,  and  the  court,  imposed  a  fine  of  $25  and  costs. 

C.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

186.  Adulteration  and  misbranding  of  "  Carpenter's  Imperial  Brand  Nico- 
tine Solution."  U.  S.  v.  Carpenter-Udell  Chemical  Co.  Plea  of  guilty. 
Fine,  $100.     (I.  &  F.  Nos.  286,  294.    Dom.  Nos.  7628,  8097.) 

On  March  3,  1915,  the  United  States  attorney  for  the  Western  District  of 
Michigan,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  informa- 
tion, in  10  counts,  in  the  District  Court  of  the  United  States  for  said  district 
against  Carpenter-Udell  Chemical  Co.,  Grand  Rapids,  Mich.,  a  corporation,  alleg- 
ing violations  of  the  Insecticide  Act  of  1910. 

In  the  first  to  fifth  counts,  inclusive,  of  the  information  it  was  alleged  that  the 
Carpenter-Udell  Chemical  Co.  shipped  and  delivered  for  shipment,  on  May  6, 
1913,  from  Grand  Rapids,  in  the  State  of  Michigan,  to  Toledo,  in  the  State  of 
Ohio,  a  quantity  of  an  article  designed  and  intended  to  be  used  as  an  insecticide, 
called  "  Carpenter's  Imperial  Brand  Nicotine  Solution,"  which  was  adulterated 
and  misbranded  within  the  meaning  of  the  act.  The  article  was  contained  in  12 
cans  labeled  as  follows:  "Imperial  Brand  Trade  Mark  (Design  of  crown  and 
scepter)  Spraying  Compounds  Carpenter's  Imperii!  1  Brand  Nicotine  Solution 
Contains :  10%  Nicotine  90%  Inert  Matter  Guaranteed  under  the  Insecticide 
12984°— 15  2 
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Act  of  1910.  Serial  No.  438.  A  Uniform  Solution  of  Nicotine  destructive  to  the 
various  forms  of  plant  lice  when  properly  applied.  Manufactured  by  Carpenter- 
Udell  Chemical  Co.,  Grand  Rapids,  Michigan.  Quantity  1  qt.  Imperial  Brand 
Nicotine  Solution  is  effective  against  Plant  Lice,  Leaf  Hoppers,  Woolly  and 
Green  Aphis  of  Apple,  Black  Aphis  of  the  Cherry  and  Peach,  Pear  Psylla,  Black 
Fly,  Etc.,  if  applied  according  to  Official  Regulations  and  the  applications  are 
made  so  as  to  hit  the  insects.  Directions  For  the  ordinary  forms  of  Aphides — 
One  part  of  the  Solution  to  200  parts  of  water  will  be  effective.  For  the  more 
destructive  forms  a  stronger  solution  will  be  required.  For  other  insects  the 
dilution  should  be  regulated  according  to  requirements.  Two  pounds  of  common 
laundry  soap  dissolved  and  added  to  every  50  gallons  of  the  spray  will  increase 
its  effectiveness.  Nicotine  preparations  are  used  at  strengths  regulated  by  the 
percentages  of  Nicotine  that  they  contain.  Five  one-hundredths  per  centum 
(5/100%)  has  been  determined  as  the  strength  at  which  Nicotine  Solutions  are 
effective.  Imperial  Brand  Nicotine  Solution  Does  not  stain  foliage  or  fruit. 
It  combines  with  Arsenate  of  Lead.  It  is  soluble  in  water.  It  does  not  clog 
nozzles  or  pumps." 

Adulteration  of  the  article  was  alleged  in  that  it  was  an  insecticide  other 
than  Paris  green  and  lead  arsenate,  and  that  its  strength  and  purity  fell  below 
the  professed  standard  and  quality  under  which  it  was  sold  in  this,  that  the 
words  and  figures  borne  on  the  labels,  to  wit,  "  Carpenter's  Imperial  Brand  Nico- 
tine Solution  Contains:  10%  Nicotine  90%  Inert  Matter,"  professed  that  the 
article  was  of  the  standard  and  quality  of  containing  nicotine  in  the  proportion 
of  10  per  centum  thereof  and  inert  ingredients  in  the  proportion  of  90  per  centum 
thereof,  whereas,  in  truth  and  in  fact,  the  strength  and  purity  of  the  article 
fell  below  said  professed  standard  and  quality  in  that  the  article  contained 
nicotine  in  a  proportion  much  less  than  10  per  centum  thereof  and  inert  matter 
in  a  proportion  greater  than  90  per  centum  thereof. 

Misbranding  of  the  articles  was  alleged  in  that  it  was  an  insecticide,  and 
that  the  package  and  label  thereof  bore  statements,  designs,  and  devices  re- 
garding the  article  and  the  substances  and  ingredients  contained  therein, 
which  were  false  and  miseading:  (1)  In  this,  that  the  statement  on  the  labels, 
to  wit.  "Carpenter's  Imperial  Brand  Nicotine  Solution  Contains:  10%  Nico- 
tine 90%  Inert  Matter,"  was  false  and  misleading  in  that  it  conveyed  the 
meaning  and  impression  that  the  article  contained  nicotine  in  the  propor- 
tion of  10  per  centum  thereof  and  inert  matter  in  the  proportion  of  90  per 
centum  thereof,  whereas,  in  fact  and  in  truth,  the  article  contained  nicotine 
in  a  proportion  much  less  than  10  per  centum  thereof  and  contained  inert  matter 
in  a  proportion  greater  than  90  per  centum  thereof;  (2)  and  in  this,  that  the 
statement  on  the  labels,  to  wit,  "A  Uniform  Solution  of  Nicotine  destructive  to 
the  various  forms  of  plant  lice  when  properly  applied,"  was  false  and  mis- 
leading, in  that  it  conveyed  the  meaning  and  impression  that  the  article,  if 
prepared  and  applied  according  to  the  directions  on  the  labels,  would  be  de- 
structive to  all  forms  of  plant  lice,  whereas,  in  truth  and  in  fact,  the  article, 
if  prepared  and  applied  according  to  the  directions  on  the  labels,  would  not  be 
destructive  to  ail  forms  of  plant  lice;  (3)  and  in  this,  that  the  statements  on 
the  labels,  to  wit,  "  Nicotine  preparations  are  used  at  strengths  regulated  by 
the  percentages  of  Nicotine  that  they  contain.  Five  one-hundredths  per  centum 
(5/100%)  has  been  determined  as  the  strength  at  which  Nicotine  solutions  are 
effective,"  were  false  and  misleading,  in  that  they  conveyed  the  meaning  and 
impression  that  the  article,  and  all  other  nicotine  preparations  of  the  strength 
of  five  one-hundredths  per  centum  nicotine,  would  be  effective  against  all  in- 
sects, whereas,  in  truth  and  in  fact,  said  article,  and  all  other  nicotine  prepara- 
tions of  the  strength  of -five  one-hundredths  per  centum  nicotine,  would  not  be 
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effective  against  all  insects;  (4)  and  in  this,  that  the  statement  on  the  labels, 
to  wit,  "  Imperial  Brand  Nicotine  Solution  is  effective  against  plant  lice,  leaf 
hoppers,  woolly  and  green  Aphis  of  apple,  black  Aphis  of  the  cherry  and  peach, 
pear  psylla,  black  fly,  etc.,  if  applied  according  to  official  regulations  and  the 
applications  are  made  so  as  to  hit  the  insects,"  was  false  and  misleading 
in  that  it  conveyed  the  meaning  and  impression  that  the  article,  if  prepared 
and  applied  according  to  the  directions  on  the  labels,  would  be  effective  against 
all  species  of  plant  lice,  all  leaf  hoppers,  and  the  pear  psylla,  whereas,  in  truth 
and  in  fact,  the  article,  if  prepared  and  applied  according  to  the  directions  on 
the  labels,  would  not  be  effective  against  all  species  of  plant  lice,  all  leaf 
hoppers,  and  the  pear  pyslla ;  (5)  and  in  this,  that  the  statement  on  the  labels, 
to  wit,  "  Directions  For  the  ordinary  forms  of  Aphides — One  part  of  the  solu- 
tion to  200  parts  of  water  will  be  effective,"  was  false  and  misleading  in  that 
it  conveyed  the  meaning  and  impression  that  the  article,  if  prepared  and 
applied  in  the  proportion  of  1  part  thereof  to  200  parts  of  water,  would 
be  effective  against  all  ordinary  forms  of  Aphides,  whereas,  in  truth  and 
in  fact,  the  article,  if  prepared  and  applied  in  said  manner  and  proportion, 
would  not  be  effective  against  all  ordinary  forms  of  Aphides;  (6)  and  in  this, 
that  the  statement  on  the  labels,  to  wit,  "  For  other  insects  the  dilution  should 
be  regulated  according  to  requirements,"  was  false  and  misleading  in  that  it 
conveyed  the  meaning  and  impression  that  the  article  could  be  prepared  and 
applied  so  as  to  be  effective  against  all  kinds  of  insects  other  than  Aphides, 
whereas,  in  fact  and  in  truth,  the  article  could  not  be  prepared  and  applied  so 
as  to  be  effective  against  all  kinds  if  insects  other  than  Aphides;  (7)  and  in 
this,  that  the  statement  on  the  labels,  to  wit,  "  Quantity  1  qt.,"  was  false  and 
misleading  in  that  it  conveyed  the  meaning  and  impression  that  each  of  the 
cans  contained  1  quart  of  the  article,  whereas,  in  truth  and  in  fact,  each  of 
the  cans  contained  less  than  1  quart  thereof.  Misbranding  of  the  article 
was  alleged  further,  in  that  it  was  an  insecticide,  and  that  it  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser  thereof:  (1)  In  this, 
that  the  statement  on  the  labels,  to  wit,  "  Carpenter's  Imperial  Brand 
Nicotine  Solution  Contains :  10%  Nicotine  90%  Inert  Matter,"  was  cal- 
culated and  intended  to  deceive  and  mislead  the  purchaser  of  the 
article  into  the  belief  that  it  contained  nicotine  in  the  proportion  of  10  per 
centum  thereof  and  inert  matter  in  the  proportion  of  90  per  centum  thereof, 
whereas,  in  fact  and  in  truth,  the  article  contained  nicotine  in  a  proportion  much 
less  than  10  per  centum  thereof  and  inert  matter  in  a  proportion  greater  than 
90  per  centum  thereof;  (2)  and  in  this,  that  the  statement  on  the  labels,  to 
wit,  "A  Uniform  Solution  of  Nicotine  destructive  to  the  various  forms  of  plant 
lice  when  properly  applied,"  was  calculated  and  intended  to  deceive  and  mislead 
the  purchaser  of  the  article  into  the  belief  that  the  article,  if  prepared  and  ap- 
plied according  to  the  directions  on  the  labels,  would  be  destructive  to  all  forms 
of  plant  lice,  whereas,  in  truth  and  in  fact,  the  article,  if  prepared  and  applied 
according  to  the  directions  on  the  labels,  would  not  be  destructive  to  all  forms 
of  plant  lice;  (3)  and  in  this,  that  the  statements  on  the  labels,  to  wit,  "Nico- 
tine preparations  are  used  at  strengths  regulated  by  the  percentages  of  Nicotine 
that  they  contain.  Five  one-hundredths  per  centum  (5/100%)  has  been  deter- 
mined as  the  strength  at  which  Nicotine  Solutions  are  effective,"  were  calcu- 
lated and  intended  to  deceive  and  mislead  the  purchaser  of  the  article  into  the 
belief  that  the  article,  and  all  other  nicotine  preparations  of  the  strength  of  five 
one-hundredths  per  centum  nicotine,  would  be  effective  against  all  insects,  whereas 
in  truth  and  in  fact,  said  article,  and  all  other  nicotine  preparations  of  the 
strength  of  five  one-hundredths  per  centum  nicotine,  would  not  be  effective  against 
all  insects;  (4)  and  in  this,  that  the  statement  on  the  labels,  to  wit,  "  Imperial 
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Brand  Nicotine  Solution  is  effective  against  plant  lice,  leaf-hoppers,  wooly  and 
green  Aphis  of  apple,  black  Aphis  of  the  cherry  and  peach,  pear  psylla,  black 
fly,  etc.,  if  applied  according  to  official  regulations  and  the  applications  are  made 
so  as  to  hit  the  insects,"  was  calculated  and  intended  to  deceive  and  mislead  the 
purchaser  of  the  article  into  the  belief  that  the  article,  if  prepared  and  applied 
according  to  the  directions  on  the  labels,  would  be  effective  against  all  species 
of  plant  lice,  all  leaf  hoppers,  and  the  pear  psylla,  whereas,  in  truth  and  in  fact, 
the  article,  if  prepared  and  applied  according  to  the  directions  on  the  labels, 
would  not  be  effective  against  all  species  of  plant  lice,  all  leaf  hoppers,  and  the 
pear  psylla;  (5)  and  in  this,  that  the  statement  on  the  labels,  to  wit,  "Direc- 
tions for  the  ordinary  forms  of  Aphides — One  part  of  the  solution  to  200  parts 
of  water  will  be  effective,"  was  calculated  and  intended  to  deceive  and  mis- 
lead the  purchaser  of  the  article  into  the  belief  that  the  article,  if  prepared 
and  applied  in  the  proportion  of  1  part  thereof  to  200  parts  of  water,  would  be 
effective  against  all  ordinary  forms  of  Aphides,  whereas,  in  truth  and  in  fact, 
the  article,  if  prepared  and  applied  in  said  manner  and  proportion,  would  not  be 
effective  against  all  ordinary  forms  of  Aphides;  (6)  and  in  this,  that  the  state- 
ment on  the  labels,  to  wit,  "  For  other  insects  the  dilution  should  be  regulated 
according  to  requirements,"  was  calculated  and  intended  to  deceive  and  mislead 
the  purchaser  of  the  article  into  the  belief  that  the  article  could  be  prepared 
and  applied  so  as  to  be  effective  against  all  kinds  of  insects  other  than  Aphides, 
whereas,  in  truth  and  in  fact,  the  article  could  not  be  prepared  and  applied  so  as 
to  be  effective  against  all  kinds  of  insects  other  than  Aphides;  (7)  and  in  this, 
that  the  statement  on  the  labels,  to  wit,  "  Quantity  1  qt.,"  was  calculated  and 
intended  to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that 
.each  of  the  cans  contained  1  quart  of  the  article,  whereas,  in  truth  and  in 
fact,  each  of  the  cans  contained  less  than  1  quart  thereof.  Misbranding  of  the 
article  was  alleged  further  in  that  it  was  an  insecticide,  and  that  it  was  in  pack- 
age form,  and  the  contents  were  stated  in  terms  of  measure,  but  they  were  not 
plainly  and  correctly  stated  on  the  outside  of  the  packages  in  this,  that  the 
statement  on  the  labels,  to  wit,  "  Quantity  1  qt.,"  operated  to  state  that  the  con- 
tents of  each  of  the  cans  were  1  quart  of  the  article,  whereas,  in  truth  and  in 
fact,  the  contents  of  each  of  the  cans  were  less  than  1  quart  of  the  article.  Mis- 
branding of  the  article  was  alleged  further,  in  that  it  was  an  insecticide  other 
than  Paris  greens  and  lead  arsenates,  and  that  it  consisted  partially  of  inert 
substances,  to  wit,  water  and  substances  other  than  nicotine,  which  substances 
do  not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the  names  and  the  percent- 
age amounts  of  each  and  every  one  of  said  inert  ingredients  were  not  stated 
plainly  and  correctly  on  each  or  any  of  the  labels,  nor,  in  lieu  of  the  names 
and  the  percentage  amounts  of  the  inert  ingredients,  were  the  name  and  the 
percentage  amount  of  the  ingredient  of  the  article  having  insecticidal  properties, 
to  wit,  nicotine,  and  the  total  percentage  of  the  inert  ingredients,  stated  plainly 
and  correctly  on  each  or  any  of  the  labels. 

In  the  sixth  to  tenth  counts,  inclusive,  of  the  information  it  was  alleged 
that  the  Carpenter-Udell  Chemical  Co.  shipped  and  delivered  for  shipment,  on 
September  25,  1913,  from  Grand  Rapids,  in  the  State  of  Michigan,  to  Harris- 
burg,  in  the  State  of  Pennsylvania,  a  quantity  of  an  article  designed  and  in- 
tended to  be  used  as  an  insecticide,  called  "Carpenter's  Imperial  Brand  Nico- 
tine Solution,"  which  was  adulterated  and  misbranded  within  the  meaning  of 
the  act.  The  article  was  contained  in  6  cans  labeled  and  branded  as  follows : 
"Imperial  Brand  Trade  Mark  (Design  of  crown  and  scepter)  Spraying  Com- 
pounds Carpenter's  Imperial  Brand  Nicotine  Solution  Contains:  10%  Nicotine 
90%  Inert  Matter  Guaranteed  under  the  Insecticide  Act  of  1910.  Serial  No. 
438.    A  Uniform  Solution  of  Nicotine  destructive  to  the  various  forms  of  plant 
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lice  when  properly  applied.  Manufactured  by  Carpenter-Udell  Chemical  Co., 
Grand  Rapids,  Michigan.  Quantity  1  pint.  Imperial  Brand  Nicotine  Solution 
is  effective  against  Plant  Lice,  Leaf  Hoppers,  Woolly  and  Green  Aphis  of 
Apple,  Black  Aphis  of  the  Cherry  and  Peach,  Pear  Psylla,  Black  Fly,  Etc.,  if 
applied  according  to  Official  Regulations  and  the  applications  are  made  so  as 
to  hit  the  insects.  Directions  For  the  ordinary  forms  of  Aphides — One  part  of 
the  Solution  to  200  parts  of  water  will  be  effective.  For  the  more  destructive 
forms  a  stronger  solution  will  be  required.  For  other  insects  the  dilution  should 
be  regulated  according  to  requirements.  Two  pounds  of  common  laundry  soap 
dissolved  and  added  to  every  50  gallons  of  the  spray  will  increase  its  effec- 
tiveness. Nicotine  preparations  are  used  at  strengths  regulated  by  the  per- 
centages of  Nicotine  that  they  contain.  Five  one-hundredths  per  centum 
(5/100%  )has  been  determined  as  the  strength  at  which  Nicotine  Solutions  are 
effective.  Imperial  Brand  Nicotine  Solution  Does  not  stain  foliage  or  fruit. 
It  combines  with  Arsenate  of  Lead.  It  is  soluble  in  water.  It  does  not  clog 
nozzles  or  pumps." 

Adulteration  of  the  article  was  alleged  in  that  it  was  an  insecticide  other 
than  Paris  green  and  lead  arsenate,  and  that  its  strength  and  purity  fell  below 
the  professed  standard  and  quality  under  which  it  was  sold  in  this,  that  the 
words  and  figures  borne  on  the  labels,  to  wit,  "  Carpenter's  Imperial  Brand 
Nicotine  Solution  Contains :  10%  Nicotine  00%  Inert  Matter,"  professed  that 
the  article  was  of  the  standard  and  quality  of  containing  nicotine  in  the  pro- 
portion of  10  per  centum  thereof  and  inert  ingredients  in  the  proportion  of  90 
per  centum  thereof,  whereas,  in  truth  and  in  fact,  the  strength  and  purity  of  the 
article  fell  below  said  professed  standard  and  quality  in  that  the  article  con- 
tained nicotine  in  a  proportion  much  less  than  10  per  centum  thereof  and  inert 
matter  in  a  proportion  greater  than  ninety  per  centum  thereof. 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and  that 
the  package  and  label  thereof  bore  statements,  designs,  and  devices  regarding 
the  article  and  the  substances  and  ingredients  contained  therein,  which  were 
false  and  misleading:  -(1)  In  this,  that  the  statement  on  the  labels,  to  wit, 
"  Carpenter's  Imperial  Brand  Nicotine  Solution  Contains :  10%  Nicotine  90% 
Inert  Matter,"  was  false  and  misleading  in  that  it  conveyed  the  meaning  and 
impression  that  the  article  contained  nicotine  in  the  propertion  of  10  per  centum 
thereof  and  inert  matter  in  the  proportion  of  90  per  centum  thereof,  whereas,  in 
fact  and  in  truth,  the  article  contained  nicotine  in  a  proportion  much  less 
than  10  per  centum  thereof  and  contained  inert  matter  in  a  proportion  greater 
than  90  per  centum  thereof;  (2)  and  in  this,  that  the  statement  on  the  labels, 
to  wit,  "A  Uniform  Solution  of  Nicotine  destructive  to  the  various  forms  of 
plant  lice  when  properly  applied,"  was  false  and  misleading  in  that  it  con- 
veyed the  meaning  and  impression  that  the  article,  if  prepared  and  applied 
according  to  the  directions  on  the  labels,  would  be  destructive  to  all  forms  of 
plant  lice,  whereas,  in  truth  and  in  fact,  the  article,  if  prepared  and  applied 
according  to  the  directions  on  the  labels,  would  not  be  destructive  to  all 
forms  of  plant  lice;  (3)  and  in  this,  that  the  statements  on  the  labels,  to  wit, 
"  Nicotine  preparations  are  used  at  strengths  regulated  by  the  percentages  of 
Nicotine  that  they  contain.  Five  one-hundredths  per  centum  (5/100%)  has 
been  determined  as  the  strength  at  which  Nicotine  solutions  are  effective," 
were  false  and  misleading  in  that  they  conveyed  the  meaning  and  impression 
that  the  article,  and  all  other  nicotine  preparations  of  the  strength  of  five  one- 
hundredths  per  centum  nicotine,  would  be  effective  against  all  insects,  whereas, 
in  truth  and  in  fact,  said  article,  and  all  other  nicotine  preparations  of  the 
strength  of  five  one-hundredths  per  centum  nicotine  would  not  be  effective  against 
all  insects;  (4)  and  in  this,  that  the  statement  on  the  labels,  to  wit,  "  Im- 
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perial  Brand  Nicotine  Solution  is  effective  against  plant  lice,  leafhoppers, 
woolly  and  green  Aphis  of  apple,  black  Aphis  of  the  cherry  and  peach,  pear 
psylla,  black  fly,  etc.,  if  applied  according  to  official  regulations  and  the 
applications  are  made  so  as  to  hit  the  insects,"  was  false  and  misleading  in 
that  it  conveyed  the  meaning  and  impression  that  the  article,  if  prepared  and 
applied  according  to  the  directions  on  the  labels,  would  be  effective  against 
all  species  of  plant  lice,  all  leaf  hoppers,  and  the  pear  psylla,  whereas,  in 
truth  and  in  fact,  the  article,  if  prepared  and  applied  according  to  the  direc- 
tions on  the  labels,  would  not  be  effective  against  all  species  of  plant  lice,  all 
leaf  hoppers,  and  the  pear  psylla;  (5)  and  in  this,  that  the  statement  on  the 
labels,  to  wit,  "  Directions  For  the  ordinary  forms  of  Aphides — One  part  of  the 
solution  to  200  parts  of  water  will  be  effective,"  was  false  and  misleading  in 
that  it  conveyed  the  meaning  and  impression  that  the  article,  if  prepared  and 
applied  in  the  proportion  of  1  part  thereof  to  200  parts  of  water,  would  be 
effective  against  all  ordinary  forms  of  Aphides,  whereas,  in  truth  and  in  fact, 
the  article,  if  prepared  and  applied  in  said  manner  and  proportion,  would  not 
be  effective  against  all  ordinary  forms  of  Aphides;  (6)  and  in  this,  that  the 
statement  on  the  labels,  to  wit,  "  For  other  insects  the  dilution  should  be 
regulated  according  to  requirements,"  was  false  and  misleading  in  that  it  con- 
veyed the  meaning  and  impression  that  the  article  could  be  prepared  and 
applied  so  as  to  be  effective  against  all  kinds  -of  insects  other  than  Aphides, 
whereas,  in  fact  and  in  truth,  the  article  could  not  be  prepared  and  applied 
so  as  to  be  effective  against  all  kinds  of  insects  other  than  Aphides;  (7)  and 
in  this,  that  the  statement  on  the  labels,  to  wit  "  Quantity  1  pint,"  was  false  and 
misleading  in  that  it  conveyed  the  meaning  and  impression  that  each  of  the 
cans  contained  one  pint  of  the  article,  whereas,  in  truth  and  in  fact,  each  of 
the  cans  contained  less  than  one  pint  thereof.  Misbranding  of  the  article  was 
alleged  further  in  that  it  was  an  insecticide,  and  that  it  was  labeled  and  branded 
so  as  to  deceive  and  mislead  the  purchaser  thereof:  (1)  in  this,  that  the  state- 
ment on  the  labels,  to  wit,  "  Carpenter's  Imperial  Brand  Nicotine  Solution 
Contains:  10%  Nicotine  90%  Inert  Matter,"  was  calculated  and  intended 
to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  it 
contained  nicotine  in  the  proportion  of  10  per  centum  thereof  and  inert  matter 
in  the  proportion  of  90  per  centum  thereof,  whereas,  in  fact  and  in  truth,  the 
article  contained  nicotine  in  a  proportion  much  less  than  10  per  centum  thereof 
and  contained  inert  matter  in  a  proportion  greater  than  90  per  centum  thereof ; 
(2)  and  in  this,  that  the  statement  on  the  labels,  to  wit,  "A  Uniform  Solution  of 
Nicotine  destructive  to  the  various  forms  of  plant  lice  when  properly  applied," 
was  calculated  and  intended  to  deceive  and  mislead  the  purchaser  of  article 
into  the  belief  that  the  article,  if  prepared  and  applied  according  to  the  direc- 
tions on  the  labels,  would  be  destructive  to  all  forms  of  plant  lice;  (3)  and 
truth  and  in  fact,  the  article,  if  prepared  and  applied  according  to  the  direc- 
tions on  the  labels;  would  not  be  destructive  to  all  forms  of  plant  lice;  (3)  and 
in  this,  that  the  statements  on  the  labels,  to  wit,  "  Nicotine  preparations  are 
used  at  strengths  regulated  by  the  percentages  of  Nicotine  that  they  contain. 
Five  one-hundredths  per  centum  (5/100%)  has  been  determined  as  the  strength 
at  which  Nicotine  Solutions  are  effective,"  were  calculated  and  intended  to 
deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  article, 
and  all  other  nicotine  preparations  of  the  strength  of  five  one-hundredths  per 
centum  nicotine,  would  be  effective  against  all  insects,  whereas,  in  truth  and 
in  fact,  said  article,  and  all  other  nicotine  preparations  of  the  strength  of  five 
one-hundredths  per  centum  nicotine,  would  not  be  effective  against  all  insects; 
(4)  and  in  this,  that  the  statement  on  the  labels,  to  wit,  "  Imperial  Brand  Nico- 
tine Solution  is  effective  against  plant  lice,  leafhoppers,  woolly  and  green  Aphis 
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of  apple,  black  Aphis  of  tlie  cherry  and  peach,  pear  psylla,  black  fly,  etc.,  if  ap- 
plied according  to  official  regulations  and  the  applications  are  made  so  as  to  hit 
the  insects,"  was  calculated  and  intended  to  deceive  and  mislead  the  purchaser 
of  the  article  into  the  belief  that  the  article,  if  prepared  and  applied  ac- 
cording to  the  directions  on  the  labels,  would  be  effective  against  all 
species  of  plant  lice,  all  leaf  hoppers,  and  the  pear  psylla,  whereas,  in  truth 
and  in  fact,  the  article,  if  prepared  and  applied  according  to  the  directions  on 
the  labels,  would  not  be  effective  against  all  species  of  plant  lice,  all  leaf 
hoppers,  and  the  pear  psylla;  (5)  and  in  this,  that  the  statement  on  the  labels, 
to  wit,  "  Directions  For  the  ordinary  forms  of  Aphides — One  part  of  the  solution 
to  200  parts  of  water  will  be  effective,"  was  calculated  and  intended  to  deceive 
and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  article,  if 
prepared  and  applied  in  the  proportion  of  1  part  thereof  to  200  parts  of 
water,  would  be  effective  against  all  ordinary  forms  of  Aphides,  whereas,  in 
truth  and  in  fact,  the  article,  if  prepared  and  applied  in  said  manner  and 
proportion,  would  not  be  effective  against  all  ordinary  forms  of  Aphides;  (6) 
and  in  this,  that  the  statement  on  the  labels,  to  wit,  "  For  other  insects  the 
dilution  should  be  regulated  according  to  requirements,"  was  calculated  and 
intended  to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief 
that  the  article  could  be  prepared  and  applied  so  as  to  be  effective  against  all 
kinds  of  insects  other  than  Aphides,  whereas,  in  truth  and  in  fact,  the  article 
could  not  be  prepared  and  applied  so  as  to  be  effective  against  all  kinds  of 
insects  other  than  Aphides;  (7)  and  in  this,  that  the  statement  on  the  labels, 
to  wit,  "  Quantity  1  pint,"  was  calculated  and  intended  to  deceive  and  mislead 
the  purchaser  of  the  article  into  the  belief  that  each  of  the  cans  contained  1 
pint  of  the  article,  whereas,  in  truth  and  in  fact,  each  of  the  cans  contained 
less  than  1  pint  thereof.  Misbranding  of  the  article  was  alleged  further,  in 
that  it  was  an  insecticide,  and  that  it  was  in  package  form,  and  the  contents 
were  stated  in  terms  of  measure,  but  they  were  not  plainly  and  correctly  stated 
on  the  outside  of  the  packages,  in  this,  that  the  statement  on  the  labels,  to  wit, 
"  Quantity  1  pint,"  operated  to  state  that  the  contents  of  each  of  the  cans  were 
1  pint  of  the  article,  whereas,  in  truth  and  in  fact,  the  contents  of  each  of  the 
cans  were  less  than  1  pint  of  the  article.  Misbranding  of  the  article  was  alleged 
further,  in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead  arsenates, 
and  that  it  consisted  partially  of  inert  substances,  to  wit,  water  and  substances 
other  than  nicotine,  which  substances  do  not  prevent,  destroy,  repel,  or  miti- 
gate insects,  and  the  names  and  the  percentage  amounts  of  each  and  every  one 
of  said  inert  ingredients  were  not  stated  plainly  and  correctly  on  each  or  any 
of  the  labels,  nor,  in  lieu  of  the  names  and  the  percentage  amounts  of  the  inert 
ingredients,  were  the  name  and  the  percentage  amount  of  the  ingredient  of 
the  article  having  insecticidal  properties,  to  wit,  nicotine,  and  the  total  per- 
centage of  the  inert  ingredients,  stated  plainly  and  correctly  on  each  or  any 
of  the  labels. 

On  March  15,  1915,  the  defendant,  Carpenter-Udell  Chemical  Co.,  entered  a 
plea  of  guilty,  and  the  court  imposed  a  fine  of  $100. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  October  20,  1915. 

187.  Misbranding  of  "  Hall's  Black  Diamond  Lice  Powder."    U.  S.  v.  J.  W. 
Hall.    Plea  of  g-nilty.    Fine,  $5.     (I.  &  F.  No.  234.    Dom.  No.  7267.) 

On  December  2,  1914,  the  United  States  Attorney  for  the  Western  District 
of  New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed 
information  in  the  District  Court  of  the  United  States  for  said  district  against 
J.  W.  Hall,  Pembroke,  N.  Y.,  alleging  the  shipment,  on  July  16,  1912,  from  Pern- 
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broke,  in  the  State  of  New  York,  to  Erie,  in  the  State  of  Pennsylvania,  of  a 
quantity  of  an  article  designed  and  intended  to  be  used  as  an  insecticide,  called 
"  Hall's  Black  Diamond  Lice  Powder,"  which  was  misbranded  within  the 
meaning  of  the  Insecticide  Act  of  1910.  The  article  was  contained  in  cartons 
labeled  and  branded  as  follows :  "  Hall's  Black  Diamond  Lice  Powder.  Sure 
Death  to  all  kinds  of  poultry  lice,  lice  on  horses,  cattle,  or  hogs,  fleas  on  dogs, 
moths,  ants,  sheep  ticks,  roaches,  bed  or  squash  bugs.  Also  a  perfect  disin- 
fectant. Directions.  *  *  *  Manufactured  by  J.  W.  Hall,  Pembroke,  Genes- 
see  Co.,  N.  Y.    Successor  to  W.  P.  Hall." 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  that  the  statement  on  the  labels  regarding  the  article,  to  wit, 
"  Also  a  perfect  disinfectant,"  was  false  and  misleading  in  that  it  conveyed  the 
meaning  and  impression  that  the  article  was  an  efficient  disinfectant,  whereas, 
in  fact  and  in  truth,  the  article  was  worthless  as  a  disinfectant.  Misbranding 
of  the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and  that  it 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  thereof, 
in  this,  that  the  statement  on  the  labels,  to  wit,  "  Also  a  perfect  disinfectant," 
was  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into  the 
belief  that  the  article  was  an  efficient  disinfectant,  whereas,  in  fact  and  in 
truth,  it  was  worthless  as  a  disinfectant.  Misbranding  of  the  article  was  al- 
leged, further,  in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead 
arsenates,  and  that  it  consisted  partially  of  an  inert  substance,  to  wit,  char- 
coal, which  substance  does  not  prevent,  destroy,  repel,  or  mitigate  insects,  and 
the  name  and  the  percentage  amount  of  said  inert  ingredient  were  not  stated 
plainly  and  correctly,  or  at  all,  on  each  or  any  of  the  labels,  nor,  in  lieu  of  the 
name  and  the  percentage  amount  of  said  inert  ingredient,  were  the  names  and 
the  percentage  amounts  of  each  and  every  ingredient  of  the  article  having  in- 
secticidal  properties,  and  the  total  percentage  of  inert  ingredients  present, 
stated  plainly  and  correctly,  or  at  all,  on  each  or  any  of  the  labels. 

On  April  6,  1915,  the  defendant,  J.  W.  Hall,  entered  a  plea  of  guilty,  and  the 
court  imposed  a  fine  of  $5. 

C.  F.  Maevtn,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  October  20,  1915. 

188.  Misbranding  of  "  Sol-O-Kre  Germicide."    U.  S.  v.  Rochester  Germicide 
Co.    Plea  of  gnilty.    Fine,  $20.    (I.  &  F.  No.  283.    Dom.  No.  7346.) 

On  January  20,  1915,  the  United  States  attorney  for  the  Western  District 
of  New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  infor- 
mation in  the  District  Court  of  the  United  States  for  said  district  against  the 
Rochester  Germicide  Co.,  Rochester,  N.  Y.,  a  corporation,  alleging  the  ship- 
ment and  delivery  for  shipment,  on  December  19,  1912,  from  Rochester,  in  the 
State  of  New  York,  to  Boston,  in  the  State  of  Massachusetts,  of  a  quantity  of 
an  article  called  "  Sol-O-Kre  Germicide,"  which  was  misbranded  within  the 
meaning  of  the  Insecticide  Act  of  1910.  The  article  was  contained  in  a  can 
labeled  as  follows :  "  Sol-O-Kre  Germicide  Trade  Mark  Directions  for  the  gen- 
eral use  of  Sol-O-Kre  Germicide  Is  a  genuine  coal  tar  preparation,  prepared 
with  the  greatest  care,  and  will  be  found  free  from  oily  substance  and  deposit. 
When  dissolved  in  water  in  any  part  will  make  a  rich,  clean  and  powerful  milk- 
white  emulsion,  with  positive  germicide  proportions.  *  *  *  On  account  of 
its  being  free  from  corrosive  and  poisonous  properties  it  is  innocuous  and  non- 
poisonous,  thereby  making  it  the  ideal  disinfectant  for  both  public  and  domestic 
use.  *  *  *  For  cleansing,  purifying  and  disinfecting  hospitals,  schools,  office 
blocks,  railway  stations  and  coaches,  hotels,  public  institutions,  factories,  etc., 
etc.,  wash  floors  with  it  regularly.    This  will  kill  all  disease  germs  and  vermin 
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and  remove  all  odors.  *  *  *  Two  tablespoonfuls  to  gallon  of  water  or  one 
pint  to  five  gallons  of  water.  *  *  *  To  keep  the  air  pure  and  sweet  in 
public  halls,  hospitals,  schoolrooms,  railway  stations,  morgues,  factories,  hotels, 
etc.,  sprinkle  freely  or  spray  into  the  air.  Half  a  pint  to  five  gallons  of  water. 
*  *  *  For  the  sick  room  and  nursery.  To  prevent  the  spread  of  infectious 
diseases,  such  as  cholera,  scarlet  fever,  influenza,  diphtheria,  typhus,  smallpox, 
erysipelas,  etc.,  wash  floors  and  walls  and  sprinkle  freely  everywhere.  Hang 
cloths  dipped  in  this  solution  about  the  room.  Spittoons  and  chamber  vessels 
should  contain  the  mixture.  Clothes  and  dishes  used  by  the  sick  should  be 
soaked  in  this  solution  before  being  taken  from  the  room.  Two  to  four  teaspoon- 
fuls  to  one  quart  of  water.  For  all  skin  diseases  bathe  the  affected  parts  freely 
three  or  four  times  a  day.  One  teaspoonful  to  one  quart  of  water.  For  all 
diseases  of  the  throat  such  as  diphtheria,  croup,  bronchitis,  colds,  etc.  (for 
gargling  and  inhaling).  Quarter  to  half  teaspoonful  to  one  quart  of  water. 
Cockroaches.  Use  four  tablespoonfuls  to  quart  of  water.  Wash  the  floors  in 
infected  places,  and  force  same  solution  into  cracks  and  open  places.  *  *  *  " 
Misbranding  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  (1)  and  that  the  statement  on  the  label  regarding  the  article,  to 
wit,  "  On  account  of  its  being  free  from  corrosive  and  poisonous  properties  it 
is  innocuous  and  non-poisonous,  thereby  making  it  the  ideal  disinfectant  for 
both  public  and  domestic  use,"  was  false  and  misleading  in  that  it  conveyed 
the  meaning  and  impression  that  the  article  was  free  from  corrosive  and  poison- 
ous properties  and  was  innocuous  and  non-poisonous,  and  that  the  said  state- 
ment was  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into 
the  belief  that  the  article  was  free  from  corrosive  and  poisonous  properties 
and  was  innocuous  and  non-poisonous,  whereas,  in  fact  and  in  truth,  the  article 
was  not  free  from  corrosive  and  poisonous  properties  and  was  not  innocuous 
and  non-poisonous;  (2)  and  that  the  statements  on  the  label  regarding  the 
article,  to  wit,  "  For  cleansing,  purifying  and  disinfecting  hospitals,  schools, 
office  blocks,  railway  stations  and  coaches,  hotels,  public  institutions,  factories, 
etc.,  etc.,  wash  floors  with  it  regularly.  This  will  kill  all  disease  germs  and 
vermin  and  remove  all  odors.  *  *  *  Two  tablespoonfuls  to  gallon  of 
water  or  one  pint  to  five  gallons  of  water,"  were  false  and  misleading  in  that 
they  conveyed  the  meaning  and  impression  that  washing  floors  with  the  article 
in  the  proportion  of  2  tablespoonfuls  thereof  to  1  gallon  of  water,  or  1  pint 
thereof  to  5  gallons  of  water,  would  kill  all  vermin  and  remove  all  odors,  and 
said  statements  were  calculated  to  deceive  and  mislead  the  purchaser  of  the 
article  into  the  belief  that  washing  floors  with  the  article  in  the  proportion  of 
2  tablespoonfuls  thereof  to  1  gallon  of  water,  or  1  pint  thereof  to  5  gallons 
of  water,  would  kill  all  vermin  and  remove  all  odors,  whereas,  in  fact  and  in 
truth,  the  application  of  the  article  in  such  places,  in  said  method  and  manner, 
and  in  said  strength  and  proportion  would  not  kill  all  vermin  and  would  not 
remove  all  odors;  (3)  and  that  the  statements  on  the  label  regarding  the 
article,  to  wit,  "  To  keep  the  air  pure  and  sweet  in  public  halls,  hospitals,  school- 
rooms, railway  stations,  morgues,  factories,  hotels,  etc.,  sprinkle  freely  or  spray 
into  the  air.  Half  a  pint  to  five  gallons  of  water,"  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  that  sprinkling  freely  or 
spraying  the  article,  in  the  proportion  of  half  a  pint  thereof  to  5  gallons  of 
water,  in  public  halls,  hospitals,  schoolrooms,  railway  stations,  morgues,  fac- 
tories, and  hotels,  would  keep  the  air  pure  and  sweet,  and  said  statements  were 
calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief 
that  sprinkling  freely  or  spraying  the  article,  in  the  proportion  of  half  a  pint 
thereof  to  5  gallons  of  water,  in  public  halls,  hospitals,  schoolrooms,  railway 
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stations,  morgues,  factories,  and  hotels,  would  keep  the  air  pure  and  sweet, 
whereas,  in  fact  and  in  truth,  the  application  of  the  article  in  such  places,  in 
said  method  and  manner,  and  in  said  strength  and  proportion  would  not  keep 
the  air  pure  and  sweet;  (4)  and  that  the  statements  on  the  label  regarding  the 
article,  to  wit,  "  For  the  sick  room  and  nursery.  To  prevent  the  spread  of 
infectious  diseases,  such  as  cholera,  scarlet  fever,  influenza,  diphtheria,  typhus, 
smallpox,  erysipelas,  etc.,  wash  floors  and  walls  and  sprinkle  freely  everywhere. 
Hang  cloths  dipped  in  this  solution  about  the  room.  Spittoons  and  chamber 
vessels  should  contain  the  mixture.  Clothes  and  dishes  used  by  the  sick  should 
be  soaked  in  this  solution  before  being  taken  from  the  room.  Two  to 
four  teaspoonfuls  to  one  quart  of  water,"  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  that  the  application  of  the 
article,  in  the  proportion  of  2  to  4  teaspoonfuls  thereof  to  1  quart  of  water, 
by  washing  floors  and  walls  and  sprinkling  said  solution  everywhere,  and  by 
hanging  cloths  dipped  in  said  solution  about  the  room,  and  by  placing  said 
solution  in  spittoons  and  chamber  vessels,  and  by  soaking  clothes  and  dishes  used 
by  the  sick  before  taking  them  from  the  room,  would  prevent  the  spread  of  ail 
infectious  diseases,  and  said  statements  were  calculated  to  deceive  and  mislead 
the  purchaser  of  the  article  into  the  belief  that  the  application  of  the  article, 
in  the  proportion  of  2  to  4  teaspoonfuls  thereof  to  1  quart  of  water,  by  wash- 
ing floors  and  walls  and  sprinkling  said  solution  everywhere,  and  by  hanging 
cloths  dipped  in  said  solution  about  the  room,  and  by  placing  said  solution  in  spit- 
toons and  chamber  vessels,  and  by  soaking  clothes  and  dishes  used  by  the  sick 
before  taking  them  from  the  room,  would  prevent  the  spread  of  all  infectious 
diseases,  whereas,  in  fact  and  in  truth,  the  application  of  the  article  in  the 
said  proportion  and  in  the  said  method  and  manner  would  not  prevent  the 
spread  of  all  infectious  diseases;  (5)  and  that  the  statement  on  the  label  re- 
garding the  article,  to  wit,  "  For  all  skin  diseases  bathe  the  affected  parts 
freely  three  or  four  times  a  day.  One  tea  spoonful  to  one  quart  of  water,"  was 
false  and  misleading  in  that  it  conveyed  the  meaning  and  impression  that  the 
application  of  the  article,  in  the  proportion  of  1  teaspoonful  to  1  quart  of 
water,  by  bathing  affected  parts  freely  three  or  four  times  a  day,  would  be  an 
effective  treatment  for  all  skin  diseases,  and  said  statement  was  calculated  to 
deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  applica- 
tion of  the  article,  in  the  proportion  of  1  teaspoonful  to  1  quart  of  water,  by 
bathing  affected  parts  freely  three  or  four  times  a  day,  would  be  an  effective 
treatment  for  all  skin  diseases,  whereas,  in  fact  and  in  truth,  the  application 
of  the  article  in  said  strength  and  proportion  and  in  said  method  and  manner 
would  not  be  an  effective  treatment  for  all  skin  diseases;  (6)  and  that  the 
statement  on  the  label  regarding  the  article,  to  wit,  "  For  all  diseases  of  the 
throat  such  as  diphtheria,  croup,  bronchitis,  colds,  etc.  (for  gargling  and  inhal- 
ing). Quarter  to  half  teaspoonful  to  one  quart  of  water,"  was  false  and  mis- 
leading in  that  it  conveyed  the  meaning  and  impression  that  the  application  of 
the  article  in  the  proportion  of  one-quarter  to  one-half  teaspoonful  thereof 
to  1  quart  of  water,  by  gargling  and  inhaling,  would  be  an  effective  treatment 
for  all  diseases  of  the  throat,  and  said  statement  was  calculated  to  deceive 
and  mislead  tlie  purchaser  of  the  article  into  the  belief  that  the  application 
of  the  article  proportion  of  one-quarter  to  one-half  teaspoonful  thereof  to  1 
quart  of  water,  by  gargling  and  inhaling,  would  be  an  effective  treatment  for 
all  diseases  of  the  throat,  whereas,  in  fact  and  in  truth,  the  application  of  the 
article  in  the  said  proportion  and  in  the  said  method  and  manner  would  not  be 
an  effective  treatment  for  all  diseases  of  the  throat;  (7)  and  that  the  state- 
ments on  the  label  regarding  the  article,  to  wit,  "  Cockroaches.  Use  four  table- 
spoonfuls  to  quart  of  water.    Wash  the  floors  in  infected  places,  and  force  same 
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solution  into  cracks  and  open  places,"  were  false  and  misleading  in  that  they 
conveyed  the  meaning  and  impression  that  the  application  of  the  article,  in 
the  proportion  of  4  tablespoonfuls  thereof  to  1  quart  of  water,  by  washing 
floors  in  infected  places  with  said  solution  and  forcing  said  solution  into 
cracks  and  open  places,  would  be  effective  in  destroying  or  preventing  cock- 
roaches, and  said  statements  were  calculated  to  deceive  and  mislead  the  pur- 
chaser of  the  article  into  the  belief  that  the  application  of  the  article,  in 
the  proportion  of  4  tablespoonfuls  thereof  to  1  quart  of  water,  by  washing 
floors  in  infected  places  with  said  solution  and  forcing  said  solution  into  cracks 
and  open  places,  would  be  effective  in  destroying  cockroaches,  whereas,  in  fact 
and  in  truth,  the  application  of  the  article  in  the  said  proportion  and  in  the 
said  method  and  manner  would  not  be  effective  in  destroying  cockroaches. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide 
other  than  Paris  greens  and  lead  arsenates,  and  that  it  consisted  partially  of 
an  inert  substance,  to  wit,  water,  which  substance  does  not  prevent,  destroy, 
repel,  or  mitigate  insects  or  fungi,  and  the  name  and  the  percentage  amount  of 
the  said  inert  ingredient  were  not  stated  plainly  and  correctly,  or  at  all,  on 
the  label,  nor,  in  lieu  of  the  name  and  the  percentage  amount  of  the  inert  ingre- 
dient, were  the  names  and  the  percentage  amounts  of  each  and  every  ingredient 
of  the  article  having  insecticidal  or  fungicidal  properties  and  the  total  percent- 
age of  the  inert  ingredient  stated  plainly  and  correctly,  or  at  all,  on  the  label. 

On  April  6,  1915,  the  defendant,  Rochester  Germicide  Co.,  appeared  and  en- 
tered a  plea  of  guilty,  and  the  court  imposed  a  fine  of  $20. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  Octooer  20,  1915. 

189.  Misbranding  of  "  Germo  Roach.  Powder."  U,  S.  v.  Germo  Manufactur- 
ing Co.  Plea  of  guilty.  Fine,  $10  and  costs.  (I.  &  F.  No.  287.  Dom 
No.  8214.) 

On  December  11,  1914,  the  United  States  attorney  for  the  Western  District 
of  Missouri,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  informa- 
tion in  the  District  Court  of  the  United  States  for  said  district  against  the 
Germo  Manufacturing  Co.,  Sedalia,  Mo.,  a  corporation,  alleging  the  shipment 
and  delivery  for  shipment,  on  August  3,  1912,  from  Sedalia,  in  the  State  of 
Missouri,  to  Des  Moines,  in  the  State  of  Iowa,  of  a  quantity  of  an  article 
designed  and  intended  to  be  used  as  an  insecticide,  called  "  Germo  Roach 
Powder,"  which  was  misbranded  within  the  meaning  of  the  Insecticide  Act  of 
1910.  The  article  was  contained  in  12  cartons  labeled  and  branded  as  follows : 
"  Germo  Roach  Powder.  Reg.  U.  S.  Pat.  Off.  One  Pound  Strictly  Pure  One 
application  kills.  Manufactured  by  the  Germo  Mfg.  Co.  Sedalia,  Mo.,  U.  S.  A. 
Price  $1.00  Per  Lb.  Keep  Dry.  Directions.  *  *  *  This  powder  is  not  a 
kill-all,  but  is  made  expressly  for  the  extermination  of  Roaches  and  Water 
Bugs." 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  that  the  words  and  figures  regarding  the  article  on  the  labels, 
to  wit,  "  One  Pound,"  and  "  Price,  $1.00  Per  Lb.,"  were  false  and  misleading 
in  this,  that  they  conveyed  the  meaning  and  impression  that  each  of  the  pack- 
ages contained  1  pound  of  the  article,  whereas,  in  truth  and  in  fact,  each  of  the 
packages  contained  much  less  than  1  pound  of  the  article ;  and  that  the  statement 
regarding  the  articles  on  the  labels,  to  wit,  "  Manufactured  by  the  Germo  Mfg. 
Co.  Sedalia,  Mo.,  U.  S.  A.,"  was  false  and  misleading,  in  this,  that  it  conveyed- 
the  meaning  and  impression  that  the  article  was  manufactured  by  the  Germo 
Manufacturing  Company,  and  that  the  article  was  manufactured  at  Sedalia, 
Mo.,  whereas,  in  truth  and  in  fact,  the  article  was  not  manufactured  by  the 
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Germo  Manufacturing  Company,  and  the  article  was  not  manufactured  at 
Sedalia,  Mo. ;  and  that  the  statement  on  the  labels  regarding  the  article,  to 
wit,  "  This  powder  is  not  a  kill-all,  but  is  made  expressly  for  the  extermination 
of  Roaches  and  Water  Bugs,"  was  false  and  misleading  in  that  it  conveyed  the 
meaning  and  impression  that  the  article  would  exterminate  roaches  and  water 
bugs,  whereas,  in  truth  and  in  fact,  the  article  would  not  exterminate  roaches 
and  water  bugs.  Misbranding  of  the  article  was  alleged  further  in  that  it  was 
an  insecticide  and  that  it  was  falsely  branded  as  to  the  State  in  which  it  was 
manufactured  or  produced,  in  this,  that  the  statement  on  the  labels,  to  wit, 
"  Manufactured  by  the  Germo  Mfg.  Co.  Sedalia,  Mo.,  TL  S.  A.,"  conveyed  the 
meaning  and  impression  that  the  article  was  manufactured  and  produced  in  the 
State  of  Missouri,  whereas  in  truth  and  in  fact,  the  article  was  not  manufac- 
tured and  produced  in  the  State  of  Missouri.  Misbranding  of  the  article  was 
alleged  further  in  that  it  was  an  insecticide  and  that  it  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  thereof,  in  this,  that  the 
words  and  figures  on  the  labels,  to  wit,  "  One  Pound,"  and  "  Price,  $1.00  Per 
Lb.,"  were  calculated  and  intended  to  deceive  and  mislead  the  purchaser  of  the 
article  into  the  belief  that  each  of  the  packages  contained  one  pound  of  the 
article,  whereas,  in  truth  and  in  fact,  each  of  the  packages  contained  much  less 
than  one  pound  of  the  article,  and  in  this,  that  the  statement  on  the  labels,  to 
wit,  "  Manufactured  by  the  Germo  Mfg.  Co.,  Sedalia,  Mo.,  U.  S.  A.,"  was  cal- 
culated and  intended  to  deceive  and  mislead  the  purchaser  of  the  article  into 
the  belief  that  the  article  was  manufactured  by  the  Germo  Manufacturing 
Company,  and  that  the  article  was  manufactured  at  Sedalia,  Mo.,  whereas, 
in  truth  and  in  fact,  the  article  was  not  manufactured  by  the  Germo  Manufac- 
turing Company,  and  the  article  was  not  manufactured  at  Sedalia,  Mo.;  and 
in  this,  that  the  statement  on  the  labels,  to  wit,  "  This  powder  is  not  a  kill-all, 
but  is  made  expressly  for  the  extermination  of  Roaches  and  Water  Bugs,"  was 
calculated  and  intended  to  deceive  and  mislead  the  purchaser  of  the  article  into 
the  belief  that  the  article  would  exterminate  roaches  and  water  bugs,  whereas, 
in  truth  and  in  fact,  the  article  would  not  exterminate  roaches  and  water  bugs. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide, 
and  that  it  was  in  package  form  and  the  contents  were  stated  in  terms  of 
weight,  but  they  were  not  correctly  stated  on  the  outside  of  the  package,  in  this, 
that  the  words  and  figures  on  the  labels,  to  wit,  "  One  Pound,"  and  "  Price, 
$1.00  Per  Lb.."  operated  to  state  that  the  contents  of  each  of  the  packages  were 
one  pound  of  the  article,  whereas,  in  truth  and  in  fact,  the  contents  of  each  of 
the  packages  were  less  than  one  pound  of  the  article. 

On  April  12,  1915,  the  defendant,  the  Germo  Manufacturing  Co.,  entered  a 
plea  of  guilty,  and  the  court  imposed  a  fine  of  $10  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

190.  Misbranding  of  "  Simplex."  IT.  S.  v.  Two  Hundred  and  Forty  Cans  of 
Simplex.  Default  decree  of  condemnation  and  forfeiture.  Product 
destroyed.    (I.  &  F.  No.  310.    Dom.  Nos.  9508,  9517,  951S,  9519.) 

On  April  17,  1915,  the  United  States  attorney  for  the  Western  District  of 
Missouri,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  a  libel  in 
the  District  Court  of  the  United  States  for  said  district,  praying  condemnaion 
and  forfeiture  of  240  cans  of  an  article  intended  to  be  used  as  an  insecticide 
and  fungicide,  and  designated,  labeled,  and  branded  "  Simplex,"  remaining 
unsold  and  in  the  original,  unbroken  packages  at  Kansas  City,  Mo.,  alleging 
that  the  article  had  been  transported  on  March  2,  1914,  from  the  State  of  Ohio 
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into  the  State  of  Missouri,  and  that  it  was  misbranded  within  the  meaning  of 
the  Insecticide  Act  of  1910.  The  240  cans  of  the  article  were  packed  in  5  cases, 
and  packed  in  each  of  the  cases  with  the  cans  of  the  article  were  certain 
pamphlets  or  folders  and  a  circular  or  poster.  Forty-eight  of  the  cans  purported 
to  contain  5  pounds  each  of  the  article ;  96  purported  to  contain  2£ -pounds  each ; 
48  purported  to  contain  1  pound  each;  and  48  of  the  cans  were  designed  and 
intended  to  be  sold  for  10  cents  each. 

Misbranding  of  the  article  contained  in  each  of  the  240  cans  was  alleged  in 
the  libel,  in  that  the  article  was  an  insecticide  and  fungicide,  and  (1)  that  the 
package  or  label  thereof  bore  statements,  designs,  or  devices  regarding  the 
article  which  were  false  and  misleading,  and  (2)  that  it  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser :  in  this,  that  the  statements 
borne  on  the  pamphlets  or  folders,  to  wit,  "  The  growers  will  find  Simplex  a 
revelation  as  a  dusting  solution.  It  is  just  as  effective  against  one  form  of 
insect  as  another  without  changing  the  proportions  in  mixing.  Therefore,  there 
is  nothing  else  to  buy,  as  Simplex  will  spray  or  dust  everything  raised  on  the 
farm  from  house  plants  to  shade  trees.  *  *  *  It  is  because  of  the  extreme 
fineness  of  these  powders  which  causes  Simplex  to  be  quicker  in  its  action 
against  all  manner  of  insects  without  harming  the  foliage  than  other  insecti- 
cides. *  *  *  Simplex  will  prevent  Blight  and  Potato  Rot  and  at  the  same 
time,  in  the  same  operation  will  also  kill  the  Bugs.  *  *  *  Simplex  is  just 
what  is  wanted  for  Potatoes,  Melons,  Cucumbers,  Strawberries,  Egg  Plant, 
Squash,  Beets,  Asparagus,  Currants,  Tomatoes,  Ginseng,  Rosebushes,  House 
Plants,  etc.  Simplex  prevents  Blight.  Grow  a  large  crop  of  beautiful  large 
potatoes  by  using.  Simplex,"  conveyed  the  meaning  and  impression,  and  were 
calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief 
that  the  article  would  be  effective  against  all  forms  of  insects  affecting  all 
kinds  of  plants  and  trees,  that  it  would  prevent  blight,  and  that  it  would  be 
effective  against  all  insects  affecting  potatoes,  melons,  cucumbers,  strawberries, 
eggplant,  squash,  beets,  asparagus,  currants,  tomatoes,  ginseng,  rosebushes, 
raid  house  plants,  whereas,  in  fact  and  in  truth,  the  article  would  not  be  effective 
against  all  forms  of  insects  affecting  all  kinds  of  plants  and  trees,  it  would  not 
prevent  blight,  and  it  would  not  be  effective  against  all  insects  affecting 
potatoes,  melons,  cucumbers,  strawberries,  eggplant,  squash,  beets,  asparagus, 
currants,  tomatoes,  ginseng,  rosebushes,  and  house  plants.  Misbranding  of  the 
article  in  the  240  cans  was  alleged  further,  (1)  in  that  the  package  or  label 
thereof  bore  statements,  designs,  and  devices  regarding  the  article  which  were 
false  and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser :  in  this,  that  the  statement  borne  on  the 
circulars  or  pasters,  to  wit,  "  Simplex  *  *  *  Will  Kill  Insects  on  Tomatoes, 
Squash,  Cucumbers,  Melons  and  Other  Garden  Vegetables,"  conveyed  the  mean- 
ing and  impression,  and  was  calculated  to  deceive  and  mislead  the  purchaser 
of  the  article  into  the  belief  that  the  article  would  kill  all  insects  affecting- 
tomatoes,  squash,  cucumbers,  melons,  and  all  other  garden  vegetables,  whereas, 
in  fact  and  in  truth,  the  article  would  not  kill  all  insects  affecting  tomatoes, 
squash,  cucumbers,  melons,  and  all  other  garden  vegetables. 

Misbranding  of  the  article  in  the  48  cans,  each  purporting  to  contain  5 
pounds  thereof,  was  alleged  in  the  libel,  in  that  the  article  was  an  insecticide 
and  fungicide,  and  (1)  that  the  package  or  label  thereof  bore  statements, 
designs,  and  devices  regarding  the  article,  and  (2)  in  that  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser:  in  this,  that 
the  statements  borne  on  the  pamphlets  or  folders,  to  wit,  "  Simplex  contains  no 
Paris  green  or  arsenic  in  any  form.  *  *  *  Simplex  is  free  from  deadly 
poisons.    *    *    *    Simplex  is  safe  to  use  as  it  is  not  poisonous  to  people  or 
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animals,"  conveyed  the  meaning  and  impression,  and  were  calculated  to  deceive 
and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  article  con- 
tained no  arsenic,  that  it  was  free  from  deadly  poisons,  and  that  it  was  not 
poisonous  to  man  or  animals,  whereas,  in  fact  and  in  truth,  the  article  did 
contain  arsenic  in  the  form  of  lead  arsenate,  which  substance  is  a  deadly  poison, 
and  by  reason  of  the  presence  of  said  substance  the  article  was  poisonous  to 
man  and  animals.  Misbranding  of  the  articles  in  the  48  cans,  each  purport- 
ing to  contain  5  pounds  thereof,  was  alleged  further,  (1)  in  that  the  package 
or  label  thereof  bore  statements,  designs,  and  devices  regarding  the  article 
which  were  false  and  misleading,  and  (2)  that  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser :  in  this,  that  the  statements 
borne  on  the  labels  on  each  of  the  cans,  to  wit,  "  Simplex  Kills  bugs  on  all 
plant  life.  *  *  *  A  prepared  mixture  for  spraying  all  kinds  of  plant  life 
and  fruit  trees  to  kill  insects  and  prevent  blight.  It  dissolves  quickly  in  water. 
*  *  *  This  material  thus  furnishes  an  ideal  spray  to  control  both  the  leaf-eating 
insects  and  fungi,"  conveyed  the  meaning  and  impression,  and  were  calculated 
to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  article 
would  kill  all  bugs  on  all  plant  life,  that  it  would  kill  all  insects  and  prevent 
blight  on  all  kinds  of  plant  life  and  fruit  trees,  that  it  would  dissolve  quickly  in 
water,  and  that  it  would  control  all  leaf-eating  insects  and  fungi,  whereas,  in 
fact  and  in  truth,  the  article  would  not  kill  all  bugs  on  all  plant  life,  it  would 
not  kill  all  insects  and  prevent  blight  on  all  kinds  of  plant  life  and  fruit  trees, 
it  would  not  dissolve  quickly  in  water,  and  it  would  not  control  all  leaf-eating 
insects  and  fungi.  Misbranding  of  the  article  in  the  48  cans,  each  purporting 
to  contain  5  pounds  thereof,  was  alleged  further,  (1>  in  that  the  package  or 
label  thereof  bore  statements,  designs,  and  devices  regarding  the  article  which 
were  false  and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded 
so  as  to  deceive  and  mislead  the  purchaser:  in  this,  that  the  statement  borne 
on  the  labels  on  each  of  the  cans,  to  wit,  "Sulphur  20%,  Inert  Ingredient  cal- 
cium hydrate  65%,"  conveyed  the  meaning  and  impression,  and  was  calculated 
to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  the 
article  contained  sulphur  in  the  proportion  of  20  per  centum  thereof,  and 
that  calcium  hydrate  was  the  only  substance  present  in  the  article  which  did 
not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  whereas,  in  fact  and 
in  truth,  the  article  contained  sulphur  in  a  proportion  less  than  20  per  centum 
thereof,  and  substances  other  than  calcium  hydrate  which  did  not  prevent, 
destroy,  repel,  or  mitigate  insects  or  fungi  were  present  in  the  article.  Mis- 
branding of  the  article  in  the  48  cans,  each  purporting  to  contain  5  pounds 
thereof,  was  alleged  further,  in  that  the  article  was  an  insecticide  and  fungi- 
cide, and  that  it  was  in  package  form  and  the  contents  were  stated  in  terms 
of  weight,  but  they  were  not  correctly  stated  on  the  outside  of  the  package, 
in  this,  that  the  labels  on  the  outside  of  the  cans  bore  the  statement,  "  5  pounds 
Simplex,"  whereas,  in  fact  and  in  truth,  the  contents  of  each  of  the  cans  were 
less  than  5  pounds  of  the  article.  Misbranding  of  the  article  in  the  48  cans, 
each  purporting  to  contain  5  pounds  thereof,  was  alleged  further,  in  that  the 
article  was  an  insecticide  and  fungicide  other  than  Paris  greens  and  lead 
arsenates  and  that  it  contained  arsenic  in  one  of  the  combinations  thereof,  and 
the  total  amount  of  arsenic  present  was  not  stated  on  each  or  any  of  the  labels, 
expressed  as  per  centum  of  metallic  arsenic,  or  at  all.  Misbranding  of  the 
article  in  the  48  cans,  each  purporting  to  contain  5  pounds  thereof,  was  alleged 
further,  in  that  the  article  was  an  insecticide  and  fungicide,  and  that  it  con- 
sisted partially  of  inert  substances  which  do  not  prevent,  destroy,  repel,  or 
mitigate  insects  or  fungi,  and  the  names  and  percentage  amounts  of  each  and 
every  one  of  said  inert  ingredients  were  not  stated  plainly  and  correctly  on 
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each  or  any  of  the  labels,  nor,  in  lieu  of  the  names  and  percentage  amounts  of 
the  inert  ingredients,  were  the  correct  names  and  percentage  amounts  of  each 
and  every  ingredient  of  the  article  having  insecticidal  or  fungicidal  properties, 
and  the  total  percentage  of  the  inert  ingredients  present,  stated  on  each  or 
any  of  the  labels. 

Misbranding  of  the  article  in  the  96  cans,  each  purporting  to  contain  2£ 
pounds  thereof,  and  the  48  cans,  each  purporting  to  contain  1  pound  thereof, 
was  alleged  in  the  libel,  in  that  the  article  was  an  insecticide  and  fungicide, 
and  that  it  was  in  package  form  and  the  contents  were  stated  in  terms  of 
weight,  but  they  were  not  correctly  stated  on  the  outside  of  the  package: 
in  this,  that  the  labels  on  the  outside  of  the  cans  purporting  to  contain  21 
pounds  of  the  article  bore  the  statement,  to  wit,  "  pounds,"  whereas,  in  fact 
and  in  truth,  the  contents  of  each  of  the  said  cans  were  less  than  2\  pounds 
of  the  article;  and  the  labels  on  the  outside  of  the  cans  purporting  to  contain 
1  pound  of  the  article  bore  the  statement,  to  wit,  "  1  pound,"  whereas,  in 
fact  and  in  truth,  the  contents  of  each  of  said  cans  were  less  than  1  pound  of 
the  article. 

Misbranding  of  the  article  in  the  96  cans,  each  purporting  to  contain  2£ 
pounds  thereof,  and  in  the  48  cans,  each  purporting  to  contain  1  pound  thereof, 
and  in  the  48  cans  designed  and  intended  to  be  sold  for  10  cents  each,  was 
alleged  in  the  libel,  in  that  the  article  was  an  insecticide  and  fungicide,  and 
(1)  that  the  packages  or  labels  thereof  bore  statements,  designs,  and  devices 
regarding  the  article  which  were  false  and  misleading,  and  (2)  that  it  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser:  in  this,  that 
the  statements  borne  on  the  labels,  to  wit,  "  Simplex  Kills  bugs  on  plant  life. 
Simplex  kills  potato  bugs  and  prevents  blight,"  conveyed  the  meaning  and  im- 
pression, and  were  calculated  to  deceive  and  mislead  the  purchaser  of  the  article 
into  the  belief  that  the  article  would  kill  all  bugs  on  plant  life,  and  that  it 
would  kill  potato  bugs  and  prevent  blight,  whereas,  in  fact  and  in  truth,  the 
article  would  not  kill  ail  bugs  on  plant  life,  and  would  not  kill  potato  bugs,  and 
would  not  prevent  blight. 

Misbranding  of  the  article  in  the  96  cans,  each  purporting  to  contain  %\  pounds 
thereof,  and  in  the  48  cans,  each  purporting  to  contain  1  pound  thereof,  and 
in  the  48  cans  designed  and  intended  to  be  sold  for  10  cents  each,  was  alleged 
in  the  libel,  in  that  the  article  was  an  insecticide  and  fungicide,  and  (1)  that 
the  package  or  label  thereof  bore  statements,  designs,  and  devices  regarding 
the  article  which  were  false  and  misleading,  and  (2)  that  it  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser :  in  this,  that  the  statements 
on  the  labels,  to  wit,  "  For  dry  dusting  potatoes,  cabbage,  currants,  squash, 
melons,  roses,  cucumbers,"  conveyed*  the  meaning  and  impression,  and  was  cal- 
culated to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that 
the  article  would  be  effective  against  all  insects  affecting  potatoes,  cabbage, 
currants,  squash,  melons,  roses,  and  cucumbers,  if  applied  thereto  by  dry 
dusting,  whereas,  in  fact  and  in  truth,  the  article  would  not  be  effective  against 
all  insects  affecting  said  plants  if  applied  thereto  by  dry  dusting. 

Misbranding  of  the  article  in  the  96  cans,  each  purporting  to  contain  1\ 
pounds  thereof,  and  in  the  48  cans,  each  purporting  to  contain  1  pound  thereof, 
and  in  each  of  the  48  cans  designed  and  intended  to  be  sold  for  10  cents  each, 
was  alleged,  in  that  it  was  an  insecticide  and  fungicide,  and  that  it  consisted 
completely  of  an  inert  substance,  to  wit,  partially  air-slaked  lime,  which  sub- 
stance does  not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the  name  and 
the  percentage  amount  of  the  inert  ingredient  were  not  stated  plainly  and  cor- 
rectly, or  at  all,  on  each  or  any  of  the  labels. 
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Misbranding  of  the  article  in  the  96  cans,  each  purporting  to  contain  2-J 
pounds  thereof,  and  in  each  of  the  48  cans  purporting  to  contain  1  pound 
thereof,  was  alleged  in  the  libel,  in  that  the  article  was  an  insecticide  and 
fungicide,  and  (1)  that  the  packages  or  labels  thereof  bore  statements,  designs, 
or  devices  regarding  the  article  which  were  false  and  misleading,  and  (2)  in 
that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the 
purchaser ;  in  this,  that  the  statements  borne  on  the  labels  on  the  cans,  to  wit, 
"  Directions  for  using  in  Solution :  Mix  5  lbs.  into  fifty  gallons  of  clear  water 
for  general  spraying.  *  *  *  How  and  when  to  spray  :  Apple — Canker  worm, 
coddling  moth,  scab.  *  *  *  Bean — Anthracnose.  *  *  *  Cabbage — 
Worms,  aphis.  Cherry — Hot  *  *  *  curculio  *  *  *  Currant — Worms, 
mildew.  Grape — flea-beetle,  fungous  diseases.  *  *  *  Peach,  Apricot — 
Leaf-curl,  curculio,  mildew  and  rot.  *  *  *  Potato — Beetle,  scab,  blight. 
*  *  *  Raspberry,  Blackberry — Anthracnose  *  *  *  Hose — Mildew,  black 
spot,  red  spider,  aphis.  *  *  *  Tomato — Rot  and  blight,  worms.  *  *  *," 
conveyed  the  meaning  and  impression,  and  were  calculated  to  deceive  and  mis- 
lead the  purchaser  of  the  article  into  the  belief,  that  the  article,  if  applied  in 
the  proportion  and  by  spraying  in  the  manner  directed  on  the  labels,  would  be 
effective  against  canker  worm,  codling  moth,  apple  scab,  bean  anthracnose, 
cabbage  worms,  cabbage  aphis,  cherry  rot,  cherry  curculio,  currant  worms, 
currant  mildew,  grape  flea-beetle,  fungus  diseases  of  the  grape,  peach  leaf-curl, 
peach  and  apricot  curculio,  peach  mildew,  peach  rot,  potato  beetle,  potato  scab, 
potato  blight,  raspberry  and  blackberry  anthracnose,  rose  mildew,  rose  black- 
spot,  red  spider,  rose  aphis,  tomato  rot,  tomato  blight,  and  tomato  worms, 
whereas,  in  fact  and  in  truth,  the  article,  if  applied  in  the  proportion  and  by 
spraying  in  the  manner  directed  on  the  labels,  would  not  be  effective  against 
said  insects  and  diseases. 

On  May  28,  1915,  no  claimant  having  appeared  for  the  property,  judgment  of 
condemnation  and  forfeiture  was  entered,  and  it  was  ordered  by  the  court  that 
the  product  should  be  destroyed  by  the  United  States  marshal. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1015. 

101.  Misbranding-  "  Veldop."  U.  S.  v.  Forty-six  Packages  or  Drains  of 
**  Veldop."  Consent  decree  of  condemnation  and  forfeitnre.  Prod- 
nct  ordered  released  on  bond.  (I.  &  F.  No.  312.  S.  No.  18.  Dom.  No. 
6253.) 

On  April  30,  1915,  the  United  States  attorney  for  the  Eastern  District  of 
Louisiana,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  a  libel 
in  the  District  Court  of  the  United  States  for  said  district,  praying  seizure 
and  condemnation  of  46  packages  or  drums  of  an  article  called  "  Veldop,"  at 
New  Orleans,  La.,  alleging  that  the  article  had  been  transported  from  the  State 
of  Mississippi  into  the  State  of  Louisiana  on  March  8,  1915,  and  remained  in 
the  original  unbroken  packages,  and  that  it  was  misbranded  within  the  mean- 
ing of  the  Insecticide  Act  of  1910.  This  article  was  labeled :  "  Veldop  Cotton 
Boll-Weevil  Exterminator.  Trade  Mark  Keg.  U.  S.  Pat.  Office.  Patented. 
December  1st,  1914.  Death  to  all  insects.  Life  to  the  plant.  Containing — 
Total  arsenic  (As)  3.25  to  4.50%.  Water  soluble  arsenic  (As)  .03  to  .107c 
Inert  ingredients  95  to  01(/c  Directions:  For  mixing  solution  for  spraying. 
Dissolve  one  (1)  pound  of  'Veldop'  in  ten  (10)  gallons  of  water.  Use  force- 
pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every  part  of 
plant.  Ten  (10)  pounds  of  'Veldop'  or  one  hundred  (100)  gallons  of  solution 
should  amply  treat  one  acre  of  cotton.  Experience  has  demonstrated  that  the 
cotton  plant  should  not  be  sprayed  during  middle  of  day  when  temperature 
ranges  100°  and  above.    At  such  times,  treatments  should  be  made  during  early 
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morning,  or  after  5  P.  M.  to  avoid  scalding  the  plant.  Always  keep  cover  on 
container,  as  '  Veldop '  should  be  kept  air  tight.  Manufactured  and  distributed 
by  The  Veldop  Company,  Greenwood,  Mississippi.  Retail  price,  nine  cents  (9$) 
per  pound.  After  mixing  for  spraying  keep  well  stirred.  Poison !  Dangerous 
for  stock  to  eat  treated  plants. 

Misbranding  of  the  article  was  alleged  in  the  libel,  in  that  it  was  an  insecti- 
cide, and  that  the  statements,  designs,  and  devices  regarding  the  article,  borne 
on  the  labels,  to  wit,  "  Cotton  Boll  Weevil  Exterminator,"  and  "  Death  to  all 
insects,"  and  "  Life  to  the  plant,"  and  "  Directions :  For  mixing  solution  for 
spraying.  Dissolve  one  (1)  pound  of  'Veldop'  in  ten  (10)  gallons  of  water. 
Use  force-pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every 
part  of  plant.  Ten  (10)  pounds  of  'Veldop'  or  one  hundred  (100)  gallons  of 
solution  should  amply  treat  one  acre  of  cotton,"  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  that  the  article,  if  prepared 
in  said  strength  and  proportion  and  applied  in  said  method  and  manner,  would 
exterminate  and  be  effective  against  the  cotton-boll  weevil,  would  cause  the 
death  of  all  insects,  and  would  give  life  to  the  plant,  whereas,  in  fact  and  in 
truth,  the  article,  if  prepared  in  said  strength  and  proportion  and  applied  in 
said  method  and  manner,  would  not  exterminate  or  be  effective  against  the 
cotton-boll  weevil,  would  not  cause  the  death  of  all  insects,  and  would  not  give 
life  to  the  plant.  Misbranding  of  the  article  was  alleged  further,  in  that  it 
was  an  insecticide,  and  that  it  was  labeled  and  branded  so  as  to  deceive  and 
mislead  the  purchaser  thereof,  in  this,  that  the  words  and  statements,  borne  on 
the  labels,  to  wit,  "  Cotton  Boll-Weevil  Exterminator,"  and  "  Death  to  all  in- 
sects," and  "  Life  to  the  plant,"  and  "  Directions :  For  mixing  solution  for 
spraying.  Dissolve  one  (1)  pound  of  'Veldop'  in  ten  (10)  gallons  of  water. 
Use  force-pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every 
part  of  plant.  Ten  (10)  pounds  of  'Veldop'  or  one  hundred  (100)  gallons  of 
solution  should  amply  treat  one  acre  of  cotton,"  were  calculated  to  deceive 
and  mislead  the  purchaser  of  the  article  by  inducing  him  to  believe  that  the 
article,  if  prepared  in  said  strength  and  proportion  and  applied  in  said  method 
and  manner,  would  exterminate  and  be  effective  against  the  cotton-boll  weevil, 
would  cause  the  death  of  all  insects  and  would  give  life  to  the  plant,  whereas, 
in  fact  and  in  truth,  the  article,  if  prepared  and  applied  in  said  strength  and 
proportion  and  applied  in  said  method  and  manner,  would  not  exterminate  and 
be  effective  against  the  cotton-boll  weevil,  would  not  cause  the  death  of  all 
insects,  and  would  not  give  life  to  the  plant.  Misbranding  of  the  article  was 
alleged  further,  in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead 
arsenates,  and  that  it  consisted  partially  of  inert  substances,  to  wit,  substances 
other  than  calcium  arsenite,  which  inert  ingredients  do  not  prevent  destroy, 
repel,  or  mitigate  insects,  and  the  names  and  the  percentage  amounts  of  each 
and  every  one  of  said  inert  ingredients  were  not  stated  plainly  and  correctly 
on  each  or  any  of  the  labels,  nor,  in  lieu  of  the  names  and  the  percentage 
amounts  of  said  inert  ingredients,  were  the  names  and  the  percentage  amounts 
of  each  and  every  ingredient  of  the  article  having  insecticidal  properties,  and 
the  total  percentage  of  said  inert  ingredients  present,  stated  plainly  and  cor- 
rectly on  each  or  any  of  the  labels. 

On  May  17,  1915,  the  Veldop  Co.,  Greenwood,  Miss.,  claimant,  having  con- 
sented to  a  decree,  judgment  of  condemnation  and  forfeiture  was  entered,  and 
it  was  ordered  by  the  court  that  the  product  should  be  released  to  said  claimant 
upon  payment  of  the  costs  of  the  proceedings  and  the  execution  of  a  bond  in 
the  sum  of  $1,000,  in  conformity  with  section  10  of  the  act. 

C.  F.  Marvin,  Actmg  Secretary  of  Agriculture. 
Washington,  D.  C,  October  20,  1915. 
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192.  Misbranding'  of  "  Veldop."  U.  S.  v.  Forty- live  Packages  or  Drains  of 
Insecticide.  Consent  decree  of  condemnation  and  forfeitnre.  Prod- 
uct ordered  released  on  bond.  (I.  &  F.  No.  316.  S.  No.  19.  Dom.  No. 
9733.) 

On  May  7,  1915,  the  United  States  attorney  for  the  Eastern  District  of 
Arkansas,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  a  libel  in 
the  District  Court  of  the  United  States  for  said  district,  praying  seizure  and 
condemnation  of  45  packages  or  drums  of  an  insecticide  called  "  Veldop,"  at 
Little  Rock,  Ark.  It  was  alleged  in  the  libel  that  the  article  had  been  trans- 
ported from  the  State  of  Mississippi  into  the  State  of  Arkansas,  and  was  mis- 
branded  within  the  meaning  of  the  Insecticide  Act  of  1910.  The  article  was 
labeled :  "  Veldop-Cotton  Boll  Weevil  Exterminator.  Trade  Mark  Reg.  U.  S. 
Pat.  Office.  Patented  December  1st,  1914.  (Picture)  Death  to  all  insects. 
Life  to  the  plant.  Containing — Total  Arsenic  (As)  .03  to  10%.  Inert  ingre- 
dients 95  to  97%.  Directions :  For  mixing  solution  for  spraying.  Dissolve  one 
(1)  pound  of  Veldop  in  ten  (10)  gallons  of  water.  Use  force  pump,  with  nozzle 
that  will  throw  vapor  spray,  penetrating  every  part  of  plant.  Ten  pounds  of 
Veldop  or  one  hundred  gallons  of  solution  should  amply  treat  one  acre  of  cot- 
ton. Experience  has  demonstrated  that  the  cotton  plant  should  not  be  sprayed 
during  middle  of  the  day  when  temperature  ranges  100  degrees  and  above.  At 
such  times  treatments  should  be  made  during  early  morning  or  after  5  P.  M., 
to  avoid  scalding  plant.  Always  keep  cover  on  retainer,  as  Veldop  should  be 
kept  air  tight.  Manufactured  and  distributed  by  the  Veldop  Company,  Green- 
wood, Miss.    Retail  price  nine  cents  per  pound." 

Misbranding  of  the  article  was  alleged  in  the  libel  in  that  it  was  an  insecti- 
cide, and  that  the  statements,  designs,  and  devices  regarding  the  article,  borne 
on  the  labels,  to  wit :  "  Cotton  Boll  Weevil  Exterminator,"  and  "  Death  to  all 
Insects,"  and  "  Life  to  the  Plant,"  and  "  Directions :  For  mixing  solution  for 
spraying.  Dissolve  one  (1)  pound  of  Veldop  in  ten  (10)  gallons  of  water.  Use 
foce  pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every  part  of 
plant.  Ten  pounds  of  Veldop  or  one  hundred  gallons  of  solution  should  amply 
treat  one  acre  of  cotton,"  were  false  and  misleading  in  that  they  conveyed  the 
meaning  and  impression  that  the  article,  if  prepared  in  said  strength  and  pro- 
portion and  applied  in  said  method  and  manner,  would  exterminate  and  be 
effective  against  the  cotton-boll  weevil,  would  cause  the  death  of  all  insects, 
and  would  give  life  to  the  plant,  whereas  the  article,  if  prepared  in  said 
•  strength  and  proportion  and  applied  in  said  method  and  manner,  would  not 
exterminate  nor  be  effective  against  the  cotton-boll  weevil,  would  not  cause  the 
death  of  all  insects,  and  would  not  give  life  to  the  plant.  Misbranding  of  the 
article  was  alleged  further  in  that  it  was  an  insecticide,  and  that  it  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser  thereof  in  this,  that  the 
words  and  statements  borne  on  the  labels,  to  wit,  "  Cotton  Boll  Weevil  Extermi- 
nator," and  "  Death  to  all  Insects,"  and  "  Life  to  the  Plant,"  and  "  Directions :  For 
mixing  solution  for  spraying.  Dissolve  one  (1)  pound  of  Veldop  in  ten  (10)  gallons 
of  water.  Use  force  pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating 
every  part  of  plant.  Ten  pounds  of  Veldop  or  one  hundred  gallons  of  solution 
should  amply  treat  one  acre  of  cotton,"  were  calculated  to  deceive  and  mislead 
the  purchaser  of  the  article  by  inducing  him  to  believe  that  the  article,  if  pre- 
pared in  said  strength  and  proportion  and  applied  in  said  method  and  manner, 
would  exterminate  and  be  effective  against  the  cotton-boll  weevil,  would  cause 
the  death  of  all  insects,  and  would  give  life  to  the  plant,  whereas,  in  truth  and 
in  fact,  the  article,  if  prepared  in  said  strength  and  proportion  and  applied  in 
said  method  and  manner,  would  not  exterminate  or  be  effective  against  the 
cotton-boll  weevil,  would  not  cause  the  death  of  all  insects,  and  would  not  give 
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life  to  the  plant.  Misbranding  of  the  article  was  alleged  further  in  that  it 
was  an  insecticide  other  than  Paris  greens  and  lead  arsenates,  and  that  it 
consisted  partially  of  inert  substances,  to  wit,  substances  other  than  calcium 
arsenite,  which  inert  substances  do  not  prevent,  destroy,  repel,  or  mitigate 
insects,  and  the  names  and  percentage  amounts  of  each  and  every  one  of 
such  inert  ingredients  were  not  stated  plainly  and  correctly  on  each  or  any  of 
the  labels,  nor,  in  lieu  thereof,  were  the  names  and  percentage  amounts  of  each 
and  every  ingredient  of  the  article  having  insecticidal  properties,  and  the  total 
percentage  of  the  said  inert  ingredients  present,  stated  plainly  and  correcly 
on  each  of  the  labels. 

On  June  3,  1915,  the  Veldop  Co.,  Greenwood,  Miss.,  claimant,  having  con- 
sented to  a  decree,  judgment  of  condemnation  and  forfeiture  was  entered,  and 
it  was  ordered  by  the  court  that  the  product  should  be  released  to  said  claimant 
upon  payment  of  the  costs  of  the  proceedings  and  the  execution  of  a  bond  in 
the  sum  of  $1,000,  in  conformity  with  section  10  of  the  act. 

O.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

193.  Misbranding  of  "  Veldop."     IT.  S.  v.  Forty-six  Packages  of  Veldop. 

Consent  decree  of  condemnation  and  forfeiture.  Product  ordered 
released  on  bond.    (I.  &  F.  No.  322,  S.  No.  20,  Dom.  No.  9742.) 

On  May  10,  1915,  the  United  States  attorney  for  the  Western  District  of 
Louisiana,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  a  libel 
in  the  district  court  of  the  United  States  for  said  district,  praying  seizure  and 
condemnation  of  46  packages  or  drums  of  an  insecticide  called  "  Veldop."  It 
was  alleged  that  the  article  had  been  transported  from  the  State  of  Mississippi 
into  the  State  of  Louisiana  on  April  4,  1915,  remained  unsold  and  in  the  origi- 
nal unbroken  packages  at  Shreveport,  La.,  and  was  misbranded  within  the 
meaning  of  the  Insecticide  Act  of  1910.  The  article  was  labeled :  "  Veldop  Cot- 
ton Boll-Weevil  Exterminator.  Trade  Mark  Reg.  U.  S.  Pat.  Office.  Patented. 
December  1st,  1914.  Death  to  all  insects.  Life  to  the  plant.  Containing — 
Total  Arsenic  (As)  3.25  to  4.50%.  Water  soluble  arsenic  (As)  .03  to  .10%. 
Inert  ingredients  95  to  97%.  Directions:  For  mixing  solution  for  spraying 
Dissolve  one  (1)  pound  of  'Veldop'  in  ten  (10)  gallons  of  water.  Use  force- 
pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every  part  of  plant. 
Ten  (10)  pounds  of  '  Veldop '  or  one  hundred  (100)  gallons  of  solution  should 
amply  treat  one  acre  of  cotton.  Experience  has  demonstrated  that  the  cotton 
plant  should  not  be  sprayed  during  middle  of  day  when  temperature  ranges 
100°  and  above.  At  such  times,  treatments  should  be  made  during  early 
morning,  or  after  5  P.  M.  to  avoid  scalding  the  plant.  Always  keep  cover  on 
container,  as  '  Veldop '  should  be  kept  air  tight.  Manufactured  and  distributed 
by  The  Veldop  Company,  Greenwood,  Mississippi,  Retail  price,  nine  cents 
(9$)  per  pound.  After  mixing  for  spraying  keep  well  stirred.  Poison!  Dan- 
gerous for  stock  to  eat  treated  plants." 

Misbranding  of  the  article  was  alleged  in  the  libel,  in  that  it  was  an  insecti- 
cide, and  that  the  statements,  designs,  and  devices  regarding  the  article,  borne 
on  the  labels,  to  wit,  "  Cotton  Boll-Weevil  Exterminator,"  and  "  Death  to  all 
insects,"  and  "  Life  to  the  plant,"  and  "  Directions :  For  mixing  solution  for 
spraying.  Dissolve  one  (1)  pound  of  'Veldop'  in  ten  (10)  gallons  of  water. 
Use  force-pump,  with  nozzle  that  will  throw  vapor  spray,  penetrating  every 
part  of  plant.  Ten  (10)  pounds  of  'Veldop'  or  one  hundred  (100)  gallons  of 
solution  should  amply  treat  an  acre  of  cotton,"  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  that  the  article,  if  applied  in 
said  method  and  manner,  would  exterminate  and  be  effective  against  the 
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cotton-boll  weevil,  would  cause  the  death  of  all  insects,  and  would  give  life  co 
the  plant,  whereas,  in  fact  and  in  truth,  the  article,  if  prepared  in  the  said 
strength  and  proportion  and  applied  in  the  said  method  and  manner,  would  not 
exterminate  nor  be  effective  against  the  cotton-boll  weevil,  would  not  cause 
the  death  of  all  insects,  and  would  not  give  life  to  the  plant.  Misbranding  of 
the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and  that  it  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  thereof  in 
this,  that  the  words  and  statements  borne  on  the  labels,  to  wit.  "  Cotton  Boll- 
AVeevil  Exterminator,"  and  "  Death  to  all  insects,"  and  "  Life  to  the  plant," 
and  "Directions:  For  mixing  solution  for  spraying.  Dissolve  one  (1)  pound 
of  1  Veldop'  in  ten  (10)  gallons  of  water.  Use  force-pump,  with  nozzle  that  will 
throw  vapor  spray,  penetrating  every  part  of  plant.  Ten  (10)  pounds  of 
'Veldop'  or  one  hundred  (100)  gallons  of  solution  should  amply  treat  one  acre 
of  cotton,"  were  calculated  to  deceive  and  mislead  the  purchaser  of  the  article 
by  inducing  such  purchaser  to  believe  that  the  article,  if  prepared  in  the  said 
strength  and  proportion  and  applied  in  the  said  method  and  manner,  would 
exterminate  and  be  effective  against  the  cotton-boll  weevil,  would  cause  the 
death  of  all  insects,  and  would  give  life  to  the  plant,  whereas,  in  fact  and  in 
truth,  the  article  if  prepared  in  said  strength  and  proportion  and  applied  in  said 
method  and  manner,  would  not  exterminate  nor  be  effective  against  the  cotton- 
boll  weevil,  would  not  cause  the  death  of  all  insects,  and  would  not  give  life 
to  the  plant.  Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an 
insecticide  other  than  Paris  greens  and  lead  arsenates,  and  that  it  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  calcium  arsenite, 
which  inert  substances  do  not  prevent,  destroy,  repel,  or  mitigate  insects,  and 
the  names  and  the  percentage  amounts  of  each  and  every  one  of  said  inert 
ingredients  were  not  stated  plainly  and  correctly  on  each  or  any  of  the  labels, 
nor,  in  lieu  of  the  names  and  the  percentage  amounts  of  the  inert  ingredients, 
were  the  names  and  the  percentage  amounts  of  each  and  every  ingredient 
of  the  article  having  insecticidal  properties,  and  the  total  percentage  of  the 
inert  ingredients,  stated  plainly  and  correctly  on  each  or  any  of  the  labels. 

On  May  24,  1915,  the  Veldop  Co.,  Greenwood,  Miss.,  claimant,  having  con- 
sented to  a  decree,  judgment  of  condemnation  and  forfeiture  was  entered,  and 
it  was  ordered  that  the  product  should  be  released  to  said  claimant  upon  pay- 
ment of  the  costs  of  the  proceedings  and  the  execution  of  a  bond  in  the  sum  of 
$1,000,  in  conformity  with  section  10  of  the  act. 

C.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

194.  Misbranding  of  "  Kresapol."    U.  S.  v.  The  Hoffman-La  Roche  Chemical 
Works.    Plea  of  guilty.    Fine,  $25.     (I.  &  F.  No.  309.    Dom.  No.  8362.) 

On  May  21,  1915,  the  United  States  attorney  for  the  Southern  District  of  Now 
York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  information 
in  the  District  Court  of  the  United  States  for  said  district  against  The  Hoffman- 
La  Roche  Chemical  Works,  New  York,  N.  Y.,  a  corporation,  alleging  the  ship- 
ment and  delivery  for  shipment,  on  March  28,  1913,  from  New  York,  in  the  State 
of  New  York,  to  Cleveland,  in  the  State  of  Ohio,  of  a  quantity  of  an  article 
called  "  Kresapol,"  which  was  misbranded  within  the  meaning  of  the  Insecticide 
Act  of  1910.  The  article  was  contained  in  12  bottles  labeled  as  follows:  "All 
Druggists  One  Pint  Reliable  Safe  Economical  Look  for  This  Kresapol  '  Roche ' 
A  50  Per  Cent,  Saponaceous  Solution  of  Cresols  Four  Times  as  efficient  as  car- 
bolic acid  but  much  less  poisonous  Disinfectant  and  Antiseptic  For  all  Pur- 
poses.   *    *    *    The  Hoffman-La  Roche  Chemical  Works,  New  York." 
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Misbranding  of  the  article  was  alleged  in  the  information,  in  that  it  was  a 
fungicide,  and  that  the  statement,  design,  and  device  regarding  the  article,  borne 
on  the  labels,  to  wit,  "  One  Pint,"  was  false  and  misleading  in  that  it  conveyed 
the  meaning  and  impression  that  each  of  the  bottles  contained  1  pint  of  the 
article,  whereas,  in  fact  and  in  truth,  each  of  the  bottles  contained  less  than  1 
pint  thereof;  and  that  the  statement,  design,  and  device  regarding  the  article, 
borne  on  the  labels,  to  wit,  "  Four  times  as  efficient  as  carbolic  acid,"  was  false 
and  misleading  in  that  it  conveyed  the  meaning  and  impression  that  the  article 
was  four  times  more  efficient  as  a  disinfectant  than  was  carbolic  acid,  whereas, 
in  fact  and  in  truth,  the  article  was  less  than  four  times  more  efficient  as  a  dis- 
infectant than  was  carbolic  acid.  Misbranding  of  the  article  was  alleged  further, 
in  that  it  was  a  fungicide,  and  that  the  words  borne  on  the  labels,  to  wit,  "  One 
Pint,"  were  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into 
the  belief  that  each  of  the  bottles  contained  1  pint  thereof,  whereas,  in  fact 
and  in  truth,  each  of  the  bottles  contained  less  than  1  pint  thereof;  and  that 
the  words  borne  on  the  labels,  to  wit,  "  Four  times  as  efficient  as  Carbolic 
Acid,"  were  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into 
the  belief  that  the  article  was  four  times  more  efficient  as  a  disinfectant  than 
was  carbolic  acid,  whereas,  in  fact  and  in  truth,  the  article  was  less  than  four 
times  more  efficient  as  a  disinfectant  than  was  carbolic  acid.  Misbranding  of 
the  article  was  alleged  further  in  that  it  was  a  fungicide,  and  that  it  was  in 
package  form,  and  the  contents  were  stated  in  terms  of  measure,  but  they 
were  not  plainly  and  correctly  stated  on  the  outside  of  the  package  in  this,  that 
the  words  on  the  labels  on  the  outside  of  the  bottles,  to  wit,  "  One  Pint,"  oper- 
ated to  state  that  the  contents  of  each  of  the  bottles  were  1  pint  of  the  article, 
whereas,  in  fact  and  in  truth,  the  contents  of  each  of  the  bottles  were  less  than 
1  pint  thereof.  Misbranding  of  the  article  was  alleged  further,  in  that  it  was  a 
fungicide,  and  that  it  consisted  partially  of  an  inert  substance,  to  wit,  water, 
which  substance  does  not  prevent,  destroy,  repel,  or  mitigate  fungi,  and  the 
name  and  the  percentage  amount  of  said  inert  ingredient  were  not  plainly  and 
correctly  stated,  or  at  all,  on  each  or  any  of  the  labels,  nor,  in  lieu  of  the 
name  and  the  percentage  amount  of  said  inert  ingredient,  were  the  names  and 
the  percentage  amounts  of  each  and  every  ingredient  of  the  article  having  fungi- 
cidal properties,  and  the  total  percentage  of  said  inert  ingredient  present,  stated 
plainly  and  correctly,  or  at  all,  on  each  or  any  of  the  labels. 

On  June  2,  1915,  the  defendant,  The  Hoffman-La  Roche  Chemical  Works,  en- 
tered a  plea  of  guilty,  and  the  court  imposed  a  fine  of  $25. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

195.  Misbranding-  of  insecticide.    U.  S.  v.  F.  W.  Devoe  and  C.  T.  Raynolds 
Co.    Plea  of  suilty.    Fine,  $25.     (I.  &  F.  No.  289.    Dom.  No.  8052.) 

On  May  24,  1915,  the  United  States  attorney  for  the  Southern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  informa- 
tion in  the  District  Court  of  the  United  States  for  said  district  against  F.  W. 
Devoe  and  C.  T.  Raynolds,  New  York,  N.  Y.,  a  corporation,  alleging  the  ship- 
ment and  delivery  for  shipment,  on  May  8,  1913,  from  New  York,  in  the  State 
of  New  York,  to  Manchester,  in  the  State  of  New  Hampshire,  of  a  quantity 
of  an  article  designed  and  intended  to  be  used  as  an  insecticide,  which  was 
misbranded  within  the  meaning  of  the  Insecticide  Act  of  1910.  The  article  was 
contained  in  25  cans,  labeled  as  follows :  "  This  package  does  not  contain 
dried  out  Arsenate  of  Lead.  It  does  contain  the  proper  chemicals  in  powdered 
form,  which,  when  stirred  into  water  will  produce  a  precipitate  of  Two  Pounds 
of  Arsenate  of  Lead    (This  precipitate  is  calculated  on  a  dry  basis  and  is  equal 
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to  4  pounds  of  pulp  Arsenate  of  Lead  which  is  only  half  Arsenate  of  Lead,  the 
other  half  being  water.)  For  purpose  of  Spraying  dissolve  the  contents  of 
this  package  in  about  fifty  gallons. of  water.  Manufactured  Solely  By  F.  W. 
Devoe  &  C.  T.  Raynolds  Co.  New  York.  Chicago." 

Misbranding  of  the  article  was  alleged  in  the  information,  in  that  it  was  an 
insecticide  other  than  Paris  green  and  lead  arsenate,  and  it  contained  arsenic 
in  a  combination  thereof,  and  the  total  amount  of  arsenic  present,  expressed  as 
per  centum  of  metallic  arsenic,  or  at  all,  was  not  stated  on  each  or  any  of  the 
labels.  Misbranding  of  the  articles  was  alleged  further,  in  that  it  was  an 
insecticide  other  than  Paris  green  and  lead  arsenate,  and  it  contained  arsenic 
in  a  combination  thereof,  and  the  amount  of  said  arsenic  in  water-soluble 
form,  expressed  as  per  centum  of  metallic  arsenic,  or  at  all,  was  not  stated  on 
each  or  any  of  the  labels.  Misbranding  of  the  article  was  alleged  further,  in 
that  it  was  an  insecticide  other  than  Paris  green  and  lead  arsenate,  and  it 
consisted  partially  of  an  inert  ingredient,  to  wit,  corn  starch,  which  does  not 
prevent,  destroy,  repel,  or  mitigate  insects,  and  the  name  and  percentage 
amount  of  said  inert  ingredient  were  not  plainly  and  correctly,  or  at  all, 
stated  on  each  or  any  of  the  labels,  nor.  in  lieu  of  the  name  and  the  per- 
centage amount  of  said  inert  ingredient,  were  the  names  and  percentage 
amounts  of  each  and  every  ingredient  of.  the  article  having  insecticidal  prop- 
erties, and  the  total  percentage  of  inert  ingredients  present,  stated  plainly 
and  correctly,  or  at  all,  on  each  or  any  of  the  labels. 

On  June  2,  1915,  the  defendants,  F.  W.  Devoe  and  C.  T.  Raynolds  Co.,  en- 
tered a  plea  of  guilty,  and  the  court  imposed  a  fine  of  $25. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

196.  Misbranding'  of  "  Deadine  Roach  Powder."     U.   S.  v.   Louis  Dreyfus. 
Plea  of  gnilty.    Fine,  $25.     (I.  &  F.  No.  307.    Dom.  No.  8090.) 

On  June  8,  1915,  the  United  States  attorney  for  the  Southern  District  of 
New  York,,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  informa- 
tion in  the  District  Court  of  the  United  States  for  said  district  against  Louis 
Dreyfus,  trading  and  doing  business  under  the  name  and  style  of  The  Deadine 
Manufacturing  Co.,  at  New  York,  N.  Y.,  alleging  that  said  Louis  Dreyfus,  on 
February  15,  1913,  sold  and  delivered  to  the  Lewy  Chemical  Co.,  New  York, 
N.  Y.,  a  corporation,  a  quantity  of  an  article  called  "  Deadine  Roach  Powder." 
which  was  misbranded  within  the  meaning  of  the  Insecticide  Act  of  1910. 
The  article  was  contained  in  cans  labeled  as  follows :  " "  Deadline  Roach 
Powder  Harmless  to  pet  animals  Fatal  to  Insects.  Deadline  Deadline  De- 
stroys all  roaches,  water  bugs,  ants,  etc.  The  Deadine  Mfg.  Co.,  New  York, 
jjft  Y.  *  *  *  Guaranteed  by  the  Deadine  Mfg.  Co.  under  the  Insecticide 
Act  of  1910  Serial  No.  146.  Deadine  Roach  Powder  A  successfully  tried 
preparation  for  the  total  destruction  of  cockroaches,  water  bugs,  and  every 
variety  of  insect  life  Beware  of  imitations  Directions  Sprinkle  Deadline  Roach 
Powder  freely  around  the  edges  of  cracks  near  Sinks,  Tubes,  Pipes,  Tubs,  etc. 
Renew  the  sprinkling  of  the  powder  two  or  three  times  a  week.  Do  not  swoop 
or  dust  it  up,  as  the  insects  that  cross  or  get  near  the  powder  will  surely  die. 
Nothing  should  be  mixed  with  Deadine  Roach  Powder,  and  if  used  according 
to  directions  will  prove  more  satisfactory  than  any  other  preparation  of  its 
kind  on  the  market.  One  full  can  should  be  used  with  the  first  application. 
(Directions  in  Spanish  and  German).  (Spanish)  Deadine  Roach  Powder  es 
una  preparacion  que  ha  alcanzado  gran  exito  para  la  destruction  de  cucarachas 
y  toda  variedad  de  insectos.    Cuidado  con  las  Imitaciones  Modo  de  Usarse. 
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Regar  el  Deadine  Roach  Powder  abundantemente  alrededor  de  los  interticios 
y  aqujeros  cerca  de  los  fregaderos  tuberlas  y  denas  lugares  analogos.  Repetir 
esta  operacion  dos  a  tres  veces  por  semana,  cuidandose  de  no  barrer  este  polvo, 
pues  los  insectos  que  se  aproximan  o  crusan  por  donde  se  halle  mueren  con 
sequridad  No  debe  mezclarse  nada  con  la  Deadine  Roach  Powder  y  si  se 
siguen  estas  instrucciones  fielniento  tenemos  la  seguridad  que  dara  mas  satis- 
factory resultado  que  cualquiera  orra  preparacion  para  el  mismo  objecto.  Se 
empleara  una  lata  en  la  prirnera  vez  que  se  usa.  (German)  Deadine  Kafer 
Pulver.  Gebrauchsanweisung — Man  strue  das  Pulver  uberall  wo  sich  die 
Roaches  aufhalten,  unter  Schubladen,  in  Schranken  und  solche  Platze  wo  sich 
irgend  welches  Ungeziefer  befindet.  Man  muss  das  pulver  nicht  auffegen  und 
muss  drei  bis  viermal  die  woche  erneuert  werden." 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  the  statement,  design,  and  device  regarding  the  article,  borne 
on  the  labels,  to  wit,  "  Fatal  to  Insects,"  was  false  and  misleading  in  that  it 
conveyed  the  meaning  and  impression  that  the  article  would  be  fatal  to  all 
insects,  whereas,  in  fact  and  in  truth,  the  article  would  not  be  fatal  to  all 
insects;  and  that  the  statements,  designs,  and  devices  regarding  the  article, 
borne  on  the  labels,  to  wit,  "  Destroys  all  roaches,  water  bugs,  ants,  etc.,"  and 
"A  successfully  tried  preparation  for  the  total  destruction  of  cockroaches, 
water  bugs,  and  every  variety  of  insect  life,"  and  "  Deadine  Roach  Powder  es 
una  preparacion  que  ha  alcanzado  gran  exito  para  la  destruccion  de  cucarachas 
y  toda  variedad  de  insectos,"  were  false  and  misleading  in  that  they  conveyed 
the  meaning  and  impression  that  the  article  would  destroy  all  kinds  of  insects 
and  every  variety  of  insect  life,  whereas,  in  fact  and  in  truth,  the  article  would 
not  destroy  all  kinds  of  insects  and  every  variety  of  insect  life;  and  that  the 
statement,  design,  and  device  regarding  the  article,  borne  on  the  labels,  to  wit, 
"  Nothing  should  be  mixed  with  Deadine  Roach  Powder,  and  if  used  according 
to  directions  will  prove  more  satisfactory  than  any  other  preparation  of  its 
kind  on  the  market,"  was  false  and  misleading  in  that  it  conveyed  the  meaning 
and  impression  that  the  article,  if  used  according  to  the  directions  on  the  labels, 
would  be  more  satisfactory  than  any  other  preparation  of  its  kind  on  the 
market,  whereas,  in  fact  and  in  truth,  the  article  if  used  according 
to  the  directions  on  the  labels,  would  not  be  more  satisfactory  than  any 
other  preparation  of  its  kind  on  the  market;  and  that  the  statement,  design, 
and  device  regarding  the  article,  borne  on  the  labels,  to  wit,  "  Harmless  to  pet 
animals,"  was  false  and  misleading  in  that  it  conveyed  the  meaning  and  im- 
pression that  the  article  would  be  harmless  to  pet  animals,  whereas,  in  fact 
and  in  truth,  the  article  contained  sodium  fluorid,  a  substance  poisonous,  inju- 
rious, and  harmful  to  pet  animals,  and  the  article  therefore  would  be  poisonous, 
injurious,  and  harmful  to  pet  animals.  Misbranding  of  the  article  was  alleged 
further  in  that  it  was  an  insecticide,  and  that  it  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser  thereof:  in  this,  that  the  words  borne 
on  the  labels,  to  wit,  "  Fatal  to  Insects,"  were  calculated  to  deceive  and  mislead 
the  purchaser  of  the  article  into  the  belief  that  the  article  would  be  fatal  to 
all  insects,  whereas,  in  fact  and  in  truth,  the  article  would  not  be  fatal  to  all 
insects;  and  in  this,  that  the  words  and  statements  borne  on  the  labels,  to  wit, 
"Destroys  all  roaches,  water  bugs,  etc.,"  and  "A  successfully  tried  preparation 
for  the  total  destruction  of  cockroaches,  water  bugs,  and  every  variety  of  insect 
life,"  and  "  Deadine  Roach  Powder  es  una  preparacion  que  ha  alcanzado  gran 
exito  para  la  destruccion  de  cucarachas  y  toda  variedad  de  insectos,"  were  calcu- 
lated to  deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that 
the  article  would  destroy  all  kinds  of  insects  and  every  variety  of  insect  life, 
whereas,  in  fact  and  in  truth,  the  article  would  not  destroy  all  kinds  of  insects 
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and  every  variety  of  insect  life;  and  in  this,  that  the  statement  borne  on  the 
labels,  to  wit,  "  Nothing  should  be  mixed  with  Deadine  Roach  Powder,  and  if 
used  according  to  directions  will  prove  more  satisfactory  than  any  other  prepa- 
ration of  its  kind  on  the  market,"  was  calculated  to  deceive  and  mislead  the 
purchaser  of  the  article  into  the  belief  that  the  article,  if  used  according  to 
the  directions  on  the  labels,  would  be  more  satisfactory  than  any  other  prepa- 
ration of  its  kind  on  the  market,  whereas,  in  fact  and  in  truth,  the  article,  if 
used  according  to  the  directions  on  the  labels,  would  not  be  more  satisfactory 
thau  any  other  preparation  of  its  kind  on  the  market;  and  in  this,  that  the 
words  borne  on  the  labels,  to  wit,  "  Harmless  to  pet  animals,"  were  calculated  to 
deceive  and  mislead  the  purchaser  of  the  article  into  the  belief  that  the  article 
would  be  harmless  to  pet  animals,  whereas,  in  fact  and  in  truth,  the  article  con- 
tained sodium  fluorid,  a  substance  poisonous,  injurious,  and  harmful  to  pet 
animals,  and  the  article  therefore  would  be  poisonous,  injurious,  and  harmful 
to  pet  animals.  Misbranding  of  the  article  was  alleged  further  in  that  it  was 
an  insecticide  other  than  Paris  greens  and  lead  arsenates,  and  it  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  sodium  fluorid, 
which  inert  substances  do  not  prevent,  destroy,  repel,  or  mitigate  insects,  and 
the  names  and  the  percentage  amounts  of  each  and  every  one  of  said  inert 
ingredients  were  not  stated  plainly  and  correctly,  or  at  all.  on  each  or  any  of 
the  labels,  nor  in  lieu  of  the  names  and  the  percentage  amounts  of  said  inert 
ingredients  were  the  names  and  the  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  insecticidal  properties,  and  the  total  percentage 
of  said  inert  ingredients,  stated  plainly  and  correctly,  or  at  all,  on  the  labels. 

It  was  alleged  further  in  the  information  that  before  the  sale  and  delivery 
of  the  article  by  Louis  Dreyfus  to  the  Lewy  Chemical  Co.,  said  Louis  Dreyfus 
affixed  to  the  labels  a  guaranty  as  follows :  "  Guaranteed  by  the  Deadine  Mfg. 
Co.  under  the  Insecticide  Act  of  1910.  Serial  No.  146."  It  was  alleged  further 
that  on  February  21,  1913,  the  article,  so  labeled  and  in  the  identical  condition 
as  when  received  from  Louis  Dreyfus,  was  shipped  and  delivered  for  shipment 
by  the  Lewy  Chemical  Co.,  from  New  York,  in  the  State  of  New  York,  to  Pitts- 
burgh, in  the  State  of  Pennsylvania ;  and  that  by  reason  of  the  sale  and  delivery 
of  the  article  by  Louis  Dreyfus  to  the  Lewy  Chemical  Co.,  and  the  guaranty 
affixed  by  Louis  Dreyfus  to  the  labels,  said  Louis  Dreyfus  was  amenable  to 
the  prosecutions,  fines,  and  penalties  which  would,  but  for  the  guaranty,  attach 
to  the  Lewy  Chemical  Co. 

On  June  15,  1915,  the  defendant,  Louis  Dreyfus,  entered  a  plea  of  guilty,  and 
the  court  imposed  a  fine  of  $25. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D  C,  October  20.  1915. 

197.  Adulteration  and  misbranding'  of  "  Kerosene  Oil  Emulsion."     U.  S.  v. 

Benjamin  Hammond.  Plea  of  g-nilty.  Fine,  .$30.  (I.  &  F.  No.  315. 
Dom.  No.  8322.) 

On  June  21,  1915,  the  United  States  attorney  for  the  Southern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculure.  filed  informa- 
tion in  the  District  Court  of  the  United  States  for  said  district  against 
Benjamin  Hammond,  trading  and  doing  business  under  the  name  and  style 
of  Hammond's  Paint  and  Slug  Shot  Works,  at  Fishkill-on-Hudson,  N.  Y., 
alleging  the  shipment  and  delivery  for  shipment,  on  April  15.  1913,  from  Fish- 
kill-on-Hudson, in  the  State  of  New  York,  to  Milwaukee,  in  the  State  of  Wis- 
consin, of  a  quantity  of  an  article  designed  and  intended  to  be  used  as  an  in- 
secticide, which  was  adulterated  and  inisbranded  within  the  meaning  of  the 
insecticide  act  of  1910.  The  article  was  contained  in  thirty-six  cans  labeled 
as  follows:  "Hammond's  Paint  and  Slug  Shot  Works.    One  Gallon.  Estab- 
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lished  in  1875.  One  Gallon.  Kerosene  Oil  Emulsion.  Guaranteed  by  Benja- 
min Hammond  under  U.  S.  Insecticide  Act,  1910,  Serial  Number  21.  Coal  Oil 
60  parts,  Rosin  Soap  18  parts,  Water  and  Otber  Inert  Material  22  parts. 
Ready  for  Immediate  Use  by  Dilution.  An  Insecticide  of  great  value  and  ex- 
tensively recommended  for  use  on  Plant  Lice  or  Aphides,  the  Oyster  Shell 
Scale,  Maple  Bark  Louse,  Squash  Bug  or  Woolly  Aphis  *  *  *  Benjamin 
Hammond,  Fishkill-on-Hudson,  N.  Y." 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide  other  than  Paris  green  and  lead  arsenate,  and  that  the  words  and 
figures  borne  on  each  of  the  labels,  to  wit,  "  Coal  Oil  60  parts,  Rosin  Soap  18 
parts,  Water  and  Other  Inert  Material  22  parts,"  purported  and  professed 
that  the  article  was  of  the  standard  and  quality  of  strength  and  purity  of 
containing  coal  oil  in  the  proportion  of  60  parts  and  per  centum  thereof  and 
water  and  other  inert  substances  in  the  proportion  of  22  parts  and  per  centum 
thereof,  whereas,  the  strength  and  purity  of  the  article  fell  below  the  said 
standard  and  quality  in  that,  in  truth  and  in  fact,  the  article  contained  coal 
oil  in  a  proportion  less  than  60  parts  and  per  centum  thereof,  and  the  article 
contained  water  and  other  inert  material  in  a  proportion  greater  than  22  parts 
and  per  centum  thereof. 

Misbranding  of  the  article  was  alleged  in  that  the  statements,  designs,  and 
devices  regarding  the  article  and  the  ingredients  and  substances  contained 
therein  borne  on  each  of  the  labels,  to  wit,  "  Coal  oil  60  parts,  Rosin  Soap  18 
parts,  Water  and  Other  Inert  Material  22  parts,"  were  false  and  misleading  in 
that  they  conveyed  the  meaning  and  impression  that  the  article  contained  coal 
oil  in  the  proportion  of  60  parts  and  per  centum  thereof,  and  rosin  soap  in  the 
proportion  of  18  parts  and  per  centum  thereof,  and  water  and  other  inert  sub- 
stances in  the  proportion  of  22  parts  and  per  centum  thereof,  whereas,  in 
truth  and  in  fact,  the  article  contained  coal  oil  in  a  proportion  less  than  60 
parts  and  per  centum  thereof,  and  rosin  soap  in  a  proportion  greater  than  18 
parts  and  per  centum  thereof,  and  water  and  other  inert  substances  in  a  pro- 
portion greater  than  22  parts  and  per  centum  thereof.  Misbranding  of  the 
article  was  alleged  further,  in  that  the  words  and  figures  borne  on  the  labels, 
to  wit,  "  Coal  Oil  60  parts,  Rosin  Soap  18  parts,  Water  and  Other  Inert  Mate- 
rial 22  parts,"  were  calculated  and  intended  to  deceive  and  mislead  the  pur- 
chaser of  the  article  into  the  belief  that  it  contained  coal  oil  in  the  proportion 
of  60  parts  and  per  centum  thereof,  and  rosin  soap  in  the  proportion  of  ,18 
parts  and  per  centum  thereof,  and  inert  substances  in  the  proportion  of  22 
parts  and  per  centum  thereof,  whereas,  in  truth  and  in  fact,  the  article  con- 
tained coal  oil  in  a  proportion  less  than  60  parts  and  per  centum  thereof,  and 
rosin  soap  in  a  proportion  greater  than  18  parts  and  per  centum  thereof,  and 
inert  substances  in  a  proportion  greater  than  22  parts  and  per  centum  thereof. 
Misbranding  of  the  article  was  alleged  further  in  that  it  consisted  partially  of 
an  inert  substance,  to  wit,  water,  which  substance  does  not  prevent,  destroy, 
repel,  or  mitigate  insects,  and  the  name  and  the  percentage  amount  of  said 
inert  ingredient  were  not  stated  plainly  and  correctly  on  each  or  any  of  the 
labels,  nor,  in  lieu  of  the  name  and  percentage  amount  of  said  inert  ingredient, 
were  the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the 
article  having  insecticidal  properties,  and  the  total  percentage  of  said  inert 
ingredient  present,  stated  plainly  and  correctly  on  each  or  any  of  the  labels. 

On  July  8,  1915,  the  defendant,  Benjamin  Hammond,  entered  a  plea  of 
guilty  and  the  court  imposed  a  fine  of  $30. 

C.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 
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198.  Misbranding  of  "  Kil-Eni."     U.  S.  v.  R.  A.  Newlyn,  Elly  Papadopulo, 

and  Thomas  Beet.  Plea  of  guilty  (by  Newlyn).  Fine,  $25.  Nolle 
prosequi  entered  as  to  other  two  defendants.     (I.  &  F.  No.  141.  Dom. 

No.  6956.) 

On  April  9.  1914,  the  United  States  attorney  for  the  District  of  New  Jersey, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  information  in  the 
District  Court  of  the  United  States  for  said  district  against  R.  A.  Newlyn,  Elly 
Papadopulo,  and  Thomas  Beet,  trading  under  the  name  and  style  of  the  Newlyn 
Chemical  Co..  at  Newark.  N.  J.,  alleging  the  shipment  and  delivery  for  ship- 
ment, on  November  25,  1911,  from  Newark,  in  the  State  of  New  Jersey,  to  Cin- 
cinnati, in  the  State  of  Ohio,  of  a  quantity  of  an  insecticide  called  "Kil-Eni," 
which  was  misbranded  within  the  meaning  of  the  Insecticide  Act  of  1910. 
The  article  was  contained  in  39  cans  labeled  as  follows :  "  Kil-Em."  A  Dis- 
infectant, Germicide,  and  Insecticide.  Manufactured  by  The  Newlyn  Chemical 
Co.,  Meeker  Building.  192  Market  Street,  Newark,  N.  J.  A  Quick  Death  for 
Flies,  Roaches,  Bed  Bugs,  Moths,  Mosquitoes,  Fleas,  and  all  kinds  of  vermin. 
Non-Poisonous  to  the  human  being.  Stainless.  Guaranteed  by  The  Newlyn 
Chemical  Co.  Under  the  Insecticide  Act  of  1910.  Serial  No.  261.  Non- 
explosive." 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  the  label 
bore  the  statement  that  the  article  was  nonpoisonous  to  the  human  being, 
whereas,  in  truth  and  in  fact,  it  contained  certain  poisonous  ingredients,  to  wit, 
nitrobenzol  and  phenols,  whereby  and  by  reason  whereof  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser. 

On  April  27.  1914,  the  defendants.  R.  A.  Newlyn  and  Thomas  Beet,  entered 
pleas  of  not  guilty.  On  June  4.  1915,  R.  A.  Newlyn  withdrew  his  plea  of  not 
guilty  and  entered  a  plea  of  guilty,  and  the  court  imposed  a  fine  of  $25.  A 
nolle  prosequi  was  entered  as  to  Thomas  Beet  and  Elly  Papadopulo. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20,  1915. 

199.  Misbranding'  of  "  No-Fly."    IT.  S.  v.  Sacramento  Chemical  Co.     Plea  of 

guilty.    Fine,  $50.     (I.  &  F.  No.  311.    Dom.  Nos.  7752,  8799.) 

On  June  10,  1915,  the  United  States  attorney  for  the  Northern  District  of 
California,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  informa- 
tion, in  two  counts,  in  the  District  Court  of  the  United  States  for  said  district 
against  John  Wilson,  trading  and  doing  business  under  the  name  and  style  of 
Sacramento  Chemical  Co..  at  Sacramento,  Cal.,  alleging  violations  of  the  Insec- 
ticide Act  of  1910. 

In  the  first  count  of  the  information  it  was  alleged  that  John  Wilson  shipped 
and  delivered  for  shipment,  on  June  23,  1914,  from  Sacramento,  in  the  State  of 
California,  to  Sunnyside,  in  the  State  of  Washington,  a  quantity  of  an  article 
designed  and  intended  to  be  used  as  an  insecticide,  which  was  misbranded 
within  the  meaning  of  the  act.  The  article  was  contained  in  24  cans 
labeled  as  follows:  "No-Fly.  The  Remedy!  Spray  Your  Horses  for  Driving 
(Representation  of  milch  cow  irritated  by  flies).  Save  $6.00  A  Month  on  Each 
Cow.  Use  No-Fly.  Prepared  by  Sacramento  Chemical  Co.,  Sacramento.  Cali- 
fornia." The  cans  of  the  article  were  contained  in  a  box  or  case,  and  with 
them  were  certain  pamphlets  bearing  the  following:  "No-Fly  (Representation 
of  milch  cow  irritated  by  flies)  The  Remedy — Use  No-Fly  Quart  Cans  $  .35 
1/2  Gal.  Cans  $  .60  1  Gal.  Cans  $1.00  5  Gal.  Cans  $4.75  10  Gal.  Cans  $9.00  25 
Gal.  Cans  per  gal.  $  .80  50  Gal.  Cans  per  gal.  $  .75  Sprayers  each  $  .60 
Approximate  Measure  Save  $6.00  a  month  on  Each  Cow  Spray  Your  Horses  for 
Driving    Prepared  by  Sacramento  Chemical  Company,  Sacramento,  California." 
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Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and  that 
the  statement,  design,  and  device  regarding  the  article,  to  wit,  "  Quart  Cans 
$.35,"  borne  on  the  pamphlets,  was  false  and  misleading  in  that,  by  reason  of 
the  apparent  and  comparative  size  of  the  cans,  it  conveyed  the  meaning  and 
impression  that  each  of  the  cans  contained  one  qnart  of  the  article,  whereas, 
in  fact  and  in  truth,  each  of  the  cans  contained  less  than  one  quart  thereof. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and 
that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
thereof,  in  this,  that  the  words  and  figures,  to  wit,  "  Quart  Cans  $  .35,"  borne 
on  the  pamphlets,  were,  by  reason  of  the  apparent  and  comparative  size  of  the 
cans,  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into  the 
belief  that  each  of  the  cans  contained  one  quart  of  the  article,  whereas,  in  fact 
and  in  truth,  each  of  the  cans  contained  less  than  one  quart  thereof.  Misbrand- 
ing of  the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and  that 
it  was  in  package  form,  and  that  the  contents  were  stated  in  terms  of  measure, 
but  they  were  not  correctly  stated  on  the  outside  of  the  package,  in  this,  that 
the  words  and  figures,  to  wit,  "Quart  Cans,  $.35,"  borne  on  each  of  the 
pamphlets,  by  reason  of  the  apparent  and  comparative  size  of  the  cans,  pur- 
ported and  operated  to  state  that  the  contents  of  each  of  the  cans  were  one 
quart  of  the  article,  whereas,  in  fact  and  in  truth,  the  contents  of  each  of  the 
cans  were  less  than  one  quart  thereof. 

In  the  second  count  of  the  information  it  was  alleged  that  John  Wilson 
shipped  and  delivered  for  shipment,  on  June  14,  1912,  from  Sacramento,  in  the 
State  of  California,  to  Vancouver,  in  the  State  of  Washington,  a  quantity  of  an 
article  designed  and  intended  to  be  used  as  an  insecticide,  which  was  mis- 
branded  within  the  meaning  of  the  act.  The  article  was  contained  in  24  cans 
labeled  as  follows :  "  No-Fly,  The  Remedy !  Spray  Your  Horses  for  Driving 
(Representation  of  milch  cow  irritated  by  flies)  Save  $6.00  a  Month  on  Each 
Cow.  Use  No-Fly.  Prepared  by  Sacramento  Chemical  Co.,  Sacramento,  Cali- 
fornia." The  cans  of  the  article  were  contained  in  a  box  or  case,  and  with 
Ihem  were  certain  pamphlets  bearing  the  following:  "No-Fly  (Representation 
of  milch  cow  irritated  by  flies)  The  Remedy — Use  No-Fly.  Quart  Cans  $.35 
1/2  Gal.  Cans  $.60  1  Gal.  Cans  $1.00  5  Gal.  Cans  $4.75  10  Gal.  Cans  $9.00 
25  Gal.  Cans  per  gal,  $.80  50  Gal.  Cans  per  gal.  $.75  Sprayers,  each  $.60 
Save  $6.00  a  Month  on  Each  Cow  Spray  Your  Horses  for  Driving  Prepared 
by  Sacramento  Chemical  Company,  Sacramento,  California." 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and  that 
the  statement,  design,  and  device  regarding  the  article,  to  wit,  "  Quart  Cans 
$.35,"  borne  on  the  pamphlets,  was  false  and  misleading  in  that  by  reason  of 
the  apparent  and  comparative  size  of  the  cans,  it  conveyed  the  meaning  and 
impression  that  each  of  the  cans  contained  one  quart  of  the  article,  whereas, 
in  fact  and  in  truth,  each  of  the  cans  contained  less  than  one  quart  thereof. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide, 
and  that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
thereof  in  this,  that  the  words  and  figures,  to  wit,  "  Quart  Cans  $.35,"  borne 
on  the  pamphlets,  were,  by  reason  of  the  apparent  and  comparative  size  of  the 
cans,  calculated  to  deceive  and  mislead  the  purchaser  of  the  article  into  the 
belief  that  each  of  the  cans  contained  one  quart  of  the  article,  whereas,  in  fact 
and  in  truth,  each  of  the  cans  contained  less  than  one  quart  thereof.  Mis- 
branding of  the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and 
that  it  was  in  package  form,  and  that  the  contents  were  stated  in  terms  of 
measure,  but  they  were  not  correctly  stated  on  the  outside  of  the  package  in 
this,  that  the  words  and  figures,  to  wit,  "  Quart  Cans,  $.35,"  borne  on  each  of 
the  pamphlets,  by  reason  of  the  apparent  and  comparative  size  of  the  cans, 
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purported  and  operated  to  state  that  the  contents  of  each  of  the  cans  were  one 
quart  of  the  article,  whereas,  in  fact  and  in  truth,  the  contents  of  each  of  the 
cans  were  less  than  one  quart  thereof. 

On  June  21,  1915,  the  defendant,  John  Wilson,  entered  a  plea  of  guilty,  and 
the  court  imposed  a  fine  of  $50. 

C.  F.  Mabvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  0.,  October  20.  J 915. 

200.  Adulteration  and  misbranding  of  "  Sterlingrworth  Fish  Oil  Kerosene 
Emulsion."  U.  S.  v.  George  E.  Littlefield.  Plea  of  nolo  contendere. 
Fine,  $25.     (I.  &  F.  No.  288.    Dom.  Nos.  7310,  8110.) 

On  March  15,  1915,  the  United  States  attorney  for  the  District  of  Massachu- 
setts, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  information, 
in  eight  counts,  in  the  District  Court  of  the  United  States  for  said  district 
against  George  E.  Littlefield,  doing  business  under  the  name  and  style  of  the 
Sterling  Chemical  Co.,  at  Boston,  Mass.,  alleging  violations  of  the  Insecticide  Act 
of  1910. 

In  the  first  to  fourth  counts,  inclusive,  of  the  information  it  was  alleged  that 
George  E.  Littlefield  shipped  and  delivered  for  shipment,  on  April  1,  1912,  from 
Boston,  in  the  State  of  Massachusetts,  to  Portland,  in  the  State  of  Maine,  a 
quantity  of  an  article  intended  to  be  used  as  an  insecticide,  called  "  Sterling- 
worth  Fish  Oil  Kerosene  Emulsion,"  which  was  adulterated  and  misbranded 
within  the  meaning  of  the  act.  The  article  was  contained  in  24  cans  labeled 
as  follows :  "  One  Quart  Sterlingworth  Fish  Oil  Kerosene  Emulsion  Goods  of 
Quality  Sterlingworth  S  C  C  Trade  Mark  Moisture,  Inert,  33%.  *  *  * 
Guaranteed  by  the  Manufacturer  under  Insecticide  Act  of  1910.  Serial  No. 
140.  Manufactured  by  Sterling  Chemical  Co.,  Manufacturers  of  Insecticides 
and  Agricultural  Sprays,  Cambridge,  Mass." 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was 
an  insecticide  other  than  Paris  green  and  lead  arsenate,  and  that  its  strength 
and  purity  fell  below  the  professed  standard  and  quality  under  which  it  was 
sold,  in  this,  that  the  words  and  figures  on  the  labels,  to  wit.  "  Moisture, 
Inert,  33%,"  professed  said  insecticide  to  be  of  the  standard  and  quality  of 
strength  and  purity  of  containing  water  in  the  proportion  of  33  per  centum 
thereof,  whereas,  in  fact  and  in  truth,  the  article  fell  below  said  professed 
standard  and  quality  of  strength  and  purity  in  that  it  contained  water  in  a 
proportion  much  greater  than  33  per  centum  thereof. 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and 
that  the  statement,  design,  and  device  regarding  the  article,  borne  on  the  labels, 
to  wit,  "  Moisture,  Inert,  33%,"  was  false  and  misleading  in  that  it  conveyed 
the  meaning  and  impression  that  the  article  contained  moisture  in  the  pro- 
portion of  33  per  centum  thereof,  whereas,  in  truth  and  in  fact,  the  article 
contained  moisture  in  a  proportion  much  greater  than  33  per  centum  thereof. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide, 
and  that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
chaser thereof,  in  this,  that  the  words  and  figures  on  the  labels,  to  wit.  "  Moist- 
ure, Inert,  33%,"  were  calculated  and  intended  to  deceive  and  mislead  the 
purchaser  of  the  article  into  the  belief  that  the  article  contained  moisture  in 
the  proportion  of  33  per  centum  thereof,  whereas,  in  truth  and  in  fact,  the 
article  contained  moisture  in  a  proportion  much  greater  than  33  per  centum 
thereof.  Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an 
insecticide  other  than  Paris  greens  and  lead  arsenates,  and  that  it  consisted 
partially  of  an  inert  substance,  to  wit,  water,  which  substance  does  not  prevent, 
destroy,  repel,  or  mitigate  insects,  and  that  the  name  and  the  percentage  amount 
of  said  inert  ingredient  were  not  plainly  and  correctly  stated  on  each  or  any  of 
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the  labels,  nor,  in  lieu  of  the  name  and  the  percentage  amount  of  said  inert 
ingredient,  were  the  names  and  the  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  insecticidal  properties,  and  the  total  percentage 
of  inert  ingredients,  stated  plainly  and  correctly  on  each  or  any  of  the  labels. 

In  the  fifth  to  eighth  counts,  inclusive,  of  the  information  it  was  alleged  that 
George  E.  Littlefield  shipped  and  delivered  for  shipment,  on  January  27,  1913, 
from  Cambridge,  in  the  State  of  Massachusetts,  to  Salt  Lake  City,  in  the  State 
of  Utah,  a  quantity  of  an  article  intended  to  be  used  as  an  insecticide,  called 
"  Sterlingworth  Fish  Oil  Kerosene  Emulsion,"  which  was  adulterated  and  mis- 
branded  within  the  meaning  of  the  act.  The  article  was  contained  in  24  cans 
labeled  as  follows :  "  One  Pint  Sterlingworth  Fish  Oil  Kerosene  Emulsion 
Goods  of  Quality  Sterlingworth  Trade  Mark  Contains  Moisture,  Inert,  33%. 
Composed  of  Fish  Oil  Soap,  Water  1  part,  Kerosene  2  parts.  *  *  *  Always 
shake  thoroughly  before  mixing.  Guaranteed  by  the  Manufacturers  under  the 
National  Insecticide  Act,  Serial  No.  140.  Manufactured  by  Sterling  Chemical 
Company  Mfrs.  of  Insecticides,  Fungicides,  and  Agricultural  Sprays.  4  Osborn 
Street,  Cambridge,  Mass." 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide  other  than  Paris  green  and  lead  arsenate,  and  that  its  strength  and 
purity  fell  below  the  professed  standard  and  quality  under  which  it  was  sold, 
in  this,  that  the  words  and  figures  on  the  labels,  to  wit,  "  Moisture,  Inert,  33%," 
professed  said  insecticide  to  be  of  the  standard  and  quality  of  strength  and 
purity  of  containing  water  in  the  proportion  of  33  per  centum  thereof,  whereas, 
in  fact  and  in  truth,  the  article  fell  below  said  professed  standard  and  quality  of 
strength  and  purity  in  that  it  contained  water  in  a  proportion  much  greater 
than  33  per  centum  thereof. 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide,  and  that 
the  statement,  design,  and  device  regarding  the  article,  borne  on  the  labels,  to 
wit,  "  Contains  Moisture,  Inert,  33%,"  was  false  and  misleading  in  that  it  con- 
veyed the  meaning  and  impression  that  the  article  contained  moisture  in  the 
proportion  of  33  per  centum  thereof,  whereas,  in  truth  and  in  fact,  the  article 
contained  moisture  in  a  proportion  much  greater  than  33  per  centum  thereof. 
Misbranding  of  the  article  was  alleged  further,  in  that  it  was  an  insecticide,  and 
that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
thereof,  in  this,  that  the  words  and  figures  on  the  labels,  to  wit,  "  Contains 
Moisture,  Inert,  33%,"  were  calculated  and  intended  to  deceive  and  mislead  the 
purchaser  of  the  article  into  the  belief  that  the  article  contained  moisture  in  the 
proportion  of  33  per  centum  thereof,  whereas,  in  truth,  the  article  contained  mois- 
ture in  a  proportion  much  greater  than  33  per  centum  thereof.  Misbranding  of  the 
article  was  alleged  further,  in  that  it  was  an  insecticide  other  than  Paris  greens 
and  lead  arsenates,  and  that  it  consisted  partially  of  an  inert  substance,  to  wit, 
water,  which  substance  does  not  prevent,  destroy,  repel,  or  mitigate  insects,  and 
the  name  and  the  percentage  amount  of  said  inert  ingredient  were  not  plainly 
and  correctly  stated  on  each  or  any  of  the  labels,  nor,  in  lieu  of  the  name  and 
the  percentage  amount  of  said  inert  ingredient,  were  the  names  and  the  percent- 
age amounts  of  each  and  every  ingredient  of  the  article  having  insecticidal  prop- 
erties, and  the  total  percentage  of  inert  ingredients,  stated  plainly  and  correctly 
on  each  or  any  of  the  labels. 

On  June  24,  1915,  the  defendant,  George  E.  Littlefield,  entered  a  plea  of  nolo 
contendere,  and  the  court  imposed  a  fine  of  $25. 

C.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  20.  1915. 
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